JyMaHOTO MacOBOT'O BHJOBHIIA, KIHO- a00 TeneduibMy, paaio 4d TelieOaueHHS,
HOTO PEeXHUCYPH, BU3HAUCHHS 3MICTY, XapakTepy 1 mopsaky aid. CtopoHamu J10-
TOBOPY € aBTOP CIICHApiIO Ta OpraHizailis-3aMOBHHK. LIeit 1oroBip yKIamaeThCcs y
MMCHbMOBIM (OpMi Ta € JIBOCTOPOHHIM 1 CIUIATHUM, MOXE OyTH peajbHuUM abo
KOHCCHCYaIbHHM.

Haoivuna 0o peokonezii 01.04.2012.
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B crathe paccMOTpEHBI IPAKTHYECKTHE BOIIPOCH! COCTABJICHHS CLIEHAPHOT'O JOTOBOPA.
JlaeTcsa XxapakTepUCTHKa CLIEHAPHOI'O JI0r0BOPa, B YaCTHOCTH, KaK JIBYXCTOPOHEHHOTO, MHUCh-
MEHHOT'0, KOHCEHCYaJIbHOI'O WM PEAJIbHOTO J0r0BOPA.
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JeKTyaJlbHasi COOCTBEHHOCTb, CLIEHApHil 10roBOD.

The article deals with the issues praktichesktie compilation scenario of the contract.
The characteristic of screenwriting contract, in particular, as dvuhstoronennogo, written, or
real consensual agreement.

Keywords: script, story, movie, TV series, intellectual property, script contract.
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THTEPHET-CAHT SIK OB’€EKT ABTOPCBKOI'O ITIPABA

VY naHiil cTaTTi OCBITIIOETHCS MpoOJieMa BU3HAUYECHHS MpPaB HA BOJIOJIHHS IHTEPHET-CAalTOM.
IHnTepHeT-caliT B CTAaTTi PO3MNIANAEThCSA K 00 €KT aBTOPCHKOrO MpaBa, 3TiIHO 3 3aKOHAMHU
VYkpainu. Takox onucyerbes npoleaypa NaTeHTyBaHHs IHTepHeT-caiTy. bibmiorp.: 3 Ha3B.

KurouoBi cioBa: BeG-caiit, IHTepHeT, aBTOpChbKE MpPaBO, JOMEHHE iM’sl, MpaBOBa
OXOpOHa.

Beryn. Jledinimist «BeG-cailT» K Taka B 3aKOHOAABCTBY BiACYTHs. B Ha-
ka3l [lep:xkaBHOTO KOMITETYy 1H(MOPMAIlIHOT TTOTITUKH, TeIe0a4eHHs 1 pagioOMOB-
neHHs1 YKpainu, JlepkaBHOTO KOMITETY 3B’sI3Ky Ta iHGopMaTu3alli YKpaianu Bij
25 muctomana 2002 poky Ne 327/225 «Ilpo 3arBepmxenus [lopsiaky iHpopma-
[[IHHOTO HAMOBHEHHS Ta TEXHIYHOTO 3a0e3neueHHs €auHOTO BeO-TIopTaly op-
ra”iB BUKOHaB4oOi Biaau Ta [lopsaky QpyHKIIOHYBaHHS BeO-CaliTIB OpraHiB BU-
KOHAaB-401 BJIaJM» HaJaHO BU3HAYCHHS BEO-CAMTy Ta BEO-MOPTANTy SK IEBHOTO
TIO€IHAHHS TEXHIYHOT Ta iHPOpMaIliiHOT ckiIamoBoi [1].
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3rigHo 3 m. 1.3, BeO-callT — 1€ CYKYNHICTh MPOTrpaMHHUX Ta arapaTHUX
3ac001B 3 YHIKaJbHOIO aJipecoro y Mepexi [nTepHeT pa3zoM 3 iHGOpMaIiHHUMHU
pecypcamu, 1o nepedyBaroTh y PO3NOPSAIKECHHI TTIeBHOTO cy0’ekTa 1 3abe3me-
9yIOTh JOCTYH IOPUANYHUX Ta (HI3MIHUX 0C10 70 KX 1HGOPMAIIMHUX pecyp-
CiB Ta 1HII 1HGOpPMAIlIHI MOCIYTH Yepe3 Mepexy IHtepHer; BeO-mopram —
BeO-caiiT, OpraHi3oBaHMi K CHCTEMHE OaraTopiBHEBE 00’ €THAHHS Pi3HHUX pe-
CypCiB Ta cepBiciB JJ1s 3a0€3MeUEeHHs] MAaKCUMaJIbHOT MOXKJIMBOCTI JOCTYILY 110
iH(popMmalii Ta MOCIyT.

bepyuu 10 yBaru 3a3HadeHe BU3HAUCHHS, ISl TIOJAJIBIIOTO aHAJ3y HE00-
X1IHO 3BEPHYTH yBary Ha MOXKJIUBI CKJIa/I0B1 BeO-caiTy:

a) amapaTHa CKJIaJI0Ba;

0) mporpamMHa CKJIaJIoBa;

B) YHIKaJbHA ajipeca y Mepexi [nTepHer;

r) iHpOopMalliiiHi pecypcHu.

JIyist BU3HAYEHHS NMPABOBOI MPUPOAU BeO-CalTy CIIijl 3a3HAYUTH, IO BIH
11032 CYMHIBIB € CAMOCTIHHUM 00’ €KTOM aBTOPCHKOTO MpaBa — miadip, po3Talry-
BaHHs 1H(OPMAIIHOT CKIIaOBOi € OpuUriHaIbHUM. BiacHe 11e 103BOJISIE BUCY-
HYTU Te€3y MpO NPUPIBHEHHsS BEO-CalTy O CKIIAEHOrO0 00’€KTYy aBTOPCBHKOTO
npaBa — 30ipHUKa TBOpIB. OHAK, BEO-CAalUT HE MOXKE OYTH MOBHICTIO OTOTOKHE-
HUH 31 301pKOIO TBOPIB.

Bianosiano no ct. 435 1K Ykpainu, ct. 11 3akony Ykpainu «IIpo aBTop-
CbKE MPaBO Ta CyMIXHI NPaBa», NIEPBUHHUM CYO’€KTOM, SIKOMY HAJIE)KUTh aBTOP-
CbKE€ TIPaBO, € aBTOP TBOPY ((pi3uyuHa 0c00a, KA CBOEI TBOPYOIO MPALCI0 CTBO-
puiia TBip). 301pKa TBOPIB, SIK 00’ €KT aBTOPCHKOI'O MpaBa € Pe3yJbTaTOM TBOPYO-
CT1 ofHI€T 0cOOM a00 HEBENUKOI TPYIU 0Ci0 — CIIBaBTOPIB, AKi 3A1MCHIOIOTH O/I-
HOPIHY AisUTbHICTH [2]. BeO-callT cTBOPIOETHCS PI3HOPITHOO MISUTHHICTIO TIEB-
HUX 0ci0. J{n3aifHepchKke pilIeHHsS BeO-CalTy IMOB’S13aHO 3 BUMOTAMH JI0 KOJIbO-
poBoro, rpahidyHOro Ta ayAioBi3yaabHOTO BimoOpaxeHHs. OpraHizailisi BHYTpIIII-
HIX TMEPEXO/iB MOIIYKOBOI CUCTEMHU MOTPeOye MEBHOTO MPOTPAMHOTO PIllICHHS.
[Tin6ip Ta cucremaru3aiiig iHGOPMAIIITHUX CKIaT0BUX 0€3MOCEPETHBO OB’ I3aHO
3 (haxoBorO CHpsMOBaHICTIO BeO-caiiTy. Takum YMHOM, CTBOpPEHHS BeO-CalTy
MO>KJIUBO OXapaKTEepHU3yBaTU HE TIIbKHU IMiI00POM, pO3TAllyBaHHAM, YHOPSAIKY-
BaHHSIM CKJIQJIOBUX YaCTHH BeO-CalTy, a i1 0araTorpaHHiCTIO TBOPYOTO MPOIIECY.

B usomy mporeci oiHi 0cOOU CTBOPIOIOTH €JIEMEHTH, SIKi BUKOPHUCTO-
BYIOThCSI MOTIM, Ha JPYyromMy eTami, IHITUMH 0COO0aMH JJisi CTBOPEHHS KOM-
MJIEKCHOTO 00’€eKTy B 1inomy. CkiaaHui, 6araTorpaHHUNA MPOLEC CTBOPEHHS
BeO-caliTy BUKIMKA€E 32 HEOOXIAHICTh PO3IJISIHYTH BeO-CallT B MOPIBHAHHI 31
CKJIQHOIO PIYYI0.

Be6-caiit, six 30ipka TBOpPiB, MOXE€ MOEAHYBATH fK JITEpPaTypHi, TaK 1
My3u4Hi, Gororpadivni, ayaioBi3yaibHl Ta 1HII TBOPH, TaK HEOXOPOHIOBaHI
00’€eKkTH (CKJIAIaTUCh SIK 13 PI3HOPIAHUX, TaK 13 OJHOPIAHUX pedeit). Koxuuii
3 3a3HAUYEHHUX 00 €KTIB HE MOB’SI3aHUH 3 IHIIKUM (KpIM €IMHOTO TBOPYOTO 3a-
mucny). Ilicns o0’eqHanHg BeO-CalT CTa€ €IMHUM IIJIUM Ta BHKOPHCTOBY-
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€THCA SIK €IMHE II1JIE.

O06’ekTamMu aBTOPCHKOIO TpaBa € TBOpH. Lle MojokeHHs 3aKpillIeHO CT.
433 LK VYkpainu, ct. 8 3akony Ykpainu «IIpo aBTOpchke MpaBo Ta CyMiXHI
npaBay, cT.CcT. 1, 2 bepHChKOi KOHBEHIIIT IPO OXOPOHY JIITEPATYPHUX 1 XYT0XK-
HIX TBOPIiB, cT. | BcecBITHROI KOHBEHIIIT IPO aBTOPCHKE TpaBo [2].

3aKOHO/IABCTBO HE JIa€ Hi JIETAJIbHOTO BU3HAYEHHS TBOPY, H1 MMOBHOTO TIe-
permiKy 00’€KTIB aBTOPCHKOTO TpaBa. Lle momoxkeHHs: 00yMOBIICHO THUM, IO KHUT-
TS B CBOEMY PO3BHUTKY MO>KE€ MOPOJKYBaTH HOBI ()OpPMHU BUPaA3y TBOPUOI MisTb-
HOCTI JIIOJMHHU, a iX Oy/Ab-sIK€ HOPMATUBHE 3aKPIIUICHHS MOXE BUKIIOUYHUTH iX 3
KoJ1a 00’ €KTIB MPABOBOI OXOPOHHU.

3 3a3HaYEHMX CKJIAIOBUX BEO-CATy Ta BEO-IIOPTAITY 3 TOUKH 30pYy aBTOPCHKO-
NPaBOBOi OXOPOHU HE MIISITaloTh PO3IJIsLY MPOrpaMHI Ta arapaTHi 3aCO0M.

3a3HaueHa Te3a IPYHTYEThCS HA TOMY, L0 anapaTHi 3acO0M BIJHOCATHCA
JI0 Tajy31 TEXHIKH, a HE JIiTepaTypu abo MUCTEITBA.

[IporpamMHi 3aco0u 103BOJIAIOTH BJIACHUKY CAaWTy HAaCTPOIOBAaTH CTPYK-
Typy Ta BimoOpaxkeHHs iHdopMailii Ha BeO-caiiTi, aje 3a J0MOMOrol0 Mporpa-
MHHX 3aC001B MOJIMBO CTBOPEHHSI pi3HUX BebO-caiiTiB. Cama mo cobi mpo-
rpaMa Jijisi CTBOPEHHS BeO-CaiiTy BIIHOCUTHCS /10 00’€KTIB aBTOPCHKOTO Ipa-
Ba — KOMIT I0TepHUX nporpaM. OgHaK CTBOPEHHH 3a ii JOMOMOrow BeO-CailT €
CaMOCTIITHUM 00’ €KTOM.

3 TOYKH 30py aBTOPCHKO-MIPABOBOT OXOPOHU MOKJIMBO PO3IJISIATH YHIKA-
JBHY aJipecy y Mepexi [nTepHeT Ta iHpopMaliiiHi pecypcu BeO-canTy.

VYHIKaNIbHOIO aJpecor0 y Mepekl [HTepHET € ToMeHHE 1M s, TOOTO CUMBO-
JbHE TO3HAYEHHS, MpU3HAYeHe IS 1AeHTUdIKalil 1HopMaIiiiHuX pecypciB i
aapecarii 3anuTiB B Mepexi [HTEpHET Ta 3apeecTpoBaHE B PEECTPl JOMEHHHX
IMEH BIJIMOBIAHO J0 3arajJbHONPUHHATOrO MOPSAAKY Ta 3BHYAIB JIIJIOBOIO 000pO-
Ty, HaJllJIeHE, 3 TEXHIYHOI TOUKH 30pY, BIACTUBICTIO YHIKAJIBHOCTI.

JloMeHHEe 1M’S MOXE PO3TJISAATHCh SIK OXOPOHO3JaTHA YacTUHA BeO-
caiiTy, 32 yMOBHU HOTO OPUTIHAIBHOCTI [2].

[ndopmariiini pecypcu BeO-CallTy CKIIaIarOThCs 3 TEKCTy, Tpadikw,
3BYyKiB, BifeoctoxkeTiB. [1in0ip, po3TanryBanHs, ynopsiAKyBaHHs 1HGopMairi ii-
HUX pPecypciB BeO-callTy MoOxe MaTh TBOpuMi Xapakrtep. llpu BuU3HaueHHI
TBOPYOTO XapaKTepy aBTOpa BeO-CalTy MOXKIMBO 3aCTOCYBAHHS MOJIT MHC-
JICHHS Ha MPONYKTHBHE Ta PEMPOAYKTHBHE. BiICyTHICTh BUTaQAaHOTO CaMHM
aBTOPOM KpHUTEpIiB Mia00pa Ta po3TalllyBaHHS MaTepiaily He MOXeE po3TJisiaa-
TUCH SIK MPOAYKTUBHE MUCJICHHS Ta HE Jla€ MiJCTaB JJIsl BAHUKHEHHS aBTOP-
CHKOTO TIpaBa.

Sk 3amaTeHTyBaTH BeO-caiT?

1) TexuiuHe pimeHHS MOKHA 3alMaTEHTYBAaTH W Y BUTJIISAI KOPUCHOI MO-
JIeJIl 1 OTpUMAaTH JAeKIapalliifHIui aTeHT.

2) [laTeHTyroThCsl TEXHIUHI pilIeHHS, a He i1ei. ToMy, SIKIIO MOXKIUBO
npeacTaBuTH Bairy mpomnosuiiito y BUTIIAI TAKOTO PIIIEHHS, HAPUKIIAA, Y BU-
TNl KOHCTPYKTUBHOTO a00 TEXHOJOTIYHOTO, TO Take PIlIEHHS MOXe OyTH
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OXOPOHOCTIPOMOXKHUM (SIKIIIO B)KE€ HE 3alaTeHTOBAHO). SIKINO, MpUMIpOM, HJIs
peanizaiiii Bamoi HoBallli 3asBJISIEThCS SKUNUCH MPUCTPIN, 32 JIOIMTOMOTOI0 SIKOTO
1€ 3/IIUCHIOETHCS, TO TAKUIM 00’ €KT MOXKe OyTH BU3HAHUI BUHAxo/10M. [laTeHTHE
B1JIOMCTBO IE€pPEBIpsi€ BIAMOBIIHICTh MPOMO3HUIII JIBOM KPUTEPISIM: «HOBU3HA» U
«BUHAXITHULIBKUMA piBeHbY. [Ipy BIAMOBIIHOCTI iM MPOIO3UILisS MOXKE OyTH BU-
3HaHA BUHAXOJIOM 1 Ha Hel BU/IA€ThCS MMATCHT.

3) Sxmio x Barmry mpomno3uiiito He MO>KHa MPEACTaBUTH y BUTIISAL TEXHIY-
HOTO PINICHHS, TO HOTr0 MOKHa 3aXHCTUTHU SK OO’ €KT aBTOPCHKOTO MpaBa i
OTPUMATH CBIJIOITBO MPO PEECTPALiI0 aBTOPCHKOTO MpaBa Ha TBIp, HAPUKIIA],
y BUIJISAII TPOEKTY, METOJIUKH, cTaTTl U iH. {1 mporo moTpiOHO HajgaTH cam
TBip 200 CKJIaCTH MaKCHMAaJIbHO TOBHHUM OMMC IMPOIO3UIlii, HOr0 KOPOTKHM pe-
depar 1 npeacTaBUTH JaHi PO aBTOpa (aBTOpax).

4) Ilarent 3a0e3nedye MOro BIACHUKY 3aXMCT TEXHIYHOTO PIIICHHS BIJ
HEIMPaBOMIPHOIO KOMEPIIMHOTO BUKOPUCTAHHS, CBIJIOITBO — BiJ HEMpPaBOMIp-
HOTO MOIIMPEHHS (THpaXKyBaHHs, MyOiKailii...) TBopy. [Ipouenypa goka3is mo-
PYILIEHHSI aBTOPCHKUX MpaB CKIIAJHINIA, HK MATEHTHUX, KPIM TOTO MOPYIIEH-
HSIM € JIii, KOJIU BUPIO HE CTBOPEHUN B OJJHOMY MPUMIPHHKY, a MepeadoadaeTbes
HOTo TUpaKyBaTH 1 peai3oByBaTH.

5) O0’eKTH IHTENEKTYyaIbHOI BIACHOCTI, IPAaBOBA OXOpPOHA SIKUX 3a0e3me-
Yy€eThCSd YAHHHUM 3aKOHOJABCTBOM YKpaiHU 1 K1 MOKYTh MaTu Micie B [HTep-
HeT-nopTati (caitTi):

a) 3apeecTpoBaHa TOPriBeabHa MapKa (TOProBHi 3HAK) — MAaTEHTHE MPaBo;

0) IOMEH, SIKILO 3apEeECTPOBAHUH SIK TOPriBeJibHA MapKa — MaTEeHTHE MPABO;

B) KOMIT IOT€pHA ITporpamMa — aBTOPChKE MPaBo;

r) 0a3za aHUX — aBTOPCHKE MPaBo;

1) OpUTiHAIbHE XYI0KHE O(POPMIICHHSI CTOPIHKU CalTy — aBTOPCHKE MPaBo;

€) IU3aifH 3arajJbHOTO BUTJISY CTOPIHKH CAalTy, MIPU YMOBI, 1110 BUJIAHHMA
MaTEHT Ha MPOMUCIIOBHI 3pa30K — MaTEHTHE MPaBo;

€) OpUTIHAJIbHA 17es/KOHIIEIIIs, O13HEC-TIPOCKT, CTATTI OEJIeTPUCTHYHOTO,
myOIUCTUYHOTO, HAYKOBOT'O, TEXHIYHOTO a00 1HIIOro xapakrtepy, dhortorpadii
— aBTOPCHKE TIPABO.

BucHoBoOK. Takum 4YMHOM, MOXKHA TOBOPUTH MPO T€, IO XO4Ya 3aKOHOJA-
BUYO CAlT Hapa3l HE € 00’€KTOM aBTOPCHKOTO MpaBa, MPAKTHKA BITHOCUTH HOTO
10 1aHoi kaTteropii. BianmoBigHO aBTOp cailiTy Oyje MaTh 0COOMCTI HEMaWHOBI 1
MaifHOBI1 TIpaBa.

Cnucok girepatypu: 1. Haka3 Jlep:xaBHoro xomiteTry iHopMaIiitHOi MOTITHKH, Te-
nebayeHHs 1 pagloMOBJIeHHS YKpainu, JlepkaBHOro KOMITETY 3B’SI3Ky Ta 1HopMaTH3arii
VYkpainu Big 25 mucronaga 2002 poky Ne 327/225 «IIpo 3arBepmxkenss [lopsaxy indopma-
[IHHOTO HANIOBHEHHS Ta TEXHIYHOTO 3a0e3nedeHHs €auHoro Be0-nopTajly opraHiB BUKOHAB-
yoi Binaau Ta Ilopsaky (yHKIioOHyBaHHS BeO-CaiiTiB OpraHiB BUKOHABUOi BiIaaW». 2. 3aKOH
VYxpaiuu «[Ipo aBTOpChKe mpaBo Ta cyMixHi mpasa» 3. http://patent.km.ua/ukr/kb/i40.
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B cratbe ocBemaercs mpobiiema onpeeseHus MpaB Ha BIIAJCHUE MHTEPHET-CATOM.
WHTEpHET CaliT B CTaThe pacMaTPUBACTCAKAK OOBEKT aBTOPCHKOTO MPaBa, COrJIACHO 3aKOHAM
Ykpaunsl. Taxke onucyeTcs npoiieypa nojJydyeHus: NaTeHTa Ha UHTEPHET CaMT.

KutoueBble ciioBa: BeO-caiit, IHTepHeT, aBTOpCKOE MPaBo, JOMEHHOE UMsl, IIPaBOBast
3aIuTa.

The article highlights the problems of determinations of rights to own web site. In the
article web site is regarded as an object if copyright. Article also describes how to obtain pa-
tent for an Internet site.

Keywords: web-site, Internet, copyright, domain name, legal protection.
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QJIEKTPOHHAS KOMMEPLUA B YKPAUHE:
HNPOBJEMBI IPABOBOI'O PEI'YJIMPOBAHUSA

B craTthe ocBemiaroTcs npoOieMbl MPAaBOBOIO PETyIUPOBAHMS AJIEKTPOHHOIO JOKYMEHTO000-
poTa ¥ JIEKTPOHHOW KOMMEPIIUN Ha YKpanHe. PaccMoTpeHa 311eKTpoHHO-IIU(POBast MOANNCH
KaK OJIMH M3 PhIYaroB YPEryJIHPOBAHUS OTHOIICHHWW B OOJIACTH SJIEKTPOHHOW KOMMEPIIHH.
bubmuorp.: 5 Ha3B.

KiroueBble cjioBa: OJEKTpOHHAs KOMMEpPIUS, 3JIEKTPOHHO-IM(POBAas MOJINUCH
(BLIT), onmaiiH-TOPTOBIIs, 3aKOHOAATENHCTBO, IHTEpHET.

Berynuienue. [l pa3BuTHsA LHMBUIM30BAHHBIX PBIHOYHBIX OTHOLIEHUU
BaXKHBIM fBIIsieTCsl (popMupoBaHre WH(GOPMAIMOHHOTO OOLIECTBA, B CTAHOBJIE-
HUU KOTOPOTO OJIHY M3 OCHOBHBIX poJiei urpaet nundopmatuzauus [1]. Ot un-
(GOpMaIIMOHHBIX TEXHOJOTUN 3aBUCUT HE TOJIbKO TEXHOJOTUYECKUN, HO U COLIU-
aNbHBIN MPOTPECC, MECTO CTPaHbl B MUPOBOM IKOHOMUKE, €€ POJIb B MEXIYHA-
POIHOM pa3JeleHuu TpyAa, CIIOCOOHOCTh Pa3BUBATh JEMOKPATHUYECKUE UHCTHU-
TYTbI, POCT KOJMYECTBA HOBBIX pa0OYHMX MECT.
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