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JisnapHicTs Ja0opaTopii IMITYy4YHOro ociMeHiHHSI CiTbCHLKOroCHOAAPCHKHX TBApHH
incruryty TBapunnunTtea HAAH / B. B. Kynens // Bicauk HTY «XIIl». Cepist: Ictopis Hayku i
texHikd. — X. : HTY «XIII», 2013. — Ne 68 (1041). — C. 111-116. — bi6miorp.: 10 Ha3B.

PaccMOTpeHBI JeATeIbHOCTh MHCTUTYTA M TEMAaTHKy HAyYHBIX HCCIIEAOBAaHHH MO BOIpOCaM
HCKYCCTBEHHOTO OCEMEHEHHUs] BO BpEeMsl DBAaKyal[Md W IIOCICBOCHHOIO BOCCTaHOBIICHHS CEIbCKOTO
X03sHicTBA YKPauHBbI.

Kurouesbie cioBa: Uuctutyt xuBotHoBoactBa HAAH, HOxHBIH Hay4HO-MCCIIEN0BATENbCKUI
HHCTUTYT  KPYIMHOTO  pOraTtoro CKOTa, YKPaWHCKHN  HAy4YHO-HMCCIICIOBATEIbCKUA  HWHCTHTYT
JKUBOTHOBOJICTBA, JIaDOpPAaTOpHsi HCKYCCTBEHHOTO OCEMEHEHHS CEIbCKOXO3SMCTBEHHBIX JKMBOTHBIX,
9BaKyallus, OCIIEBOCHHOE BOCCTAHOBJICHUE, YICHBIC, UCCIICAOBAHHMS, HCTOPIsl arpapHOi HAyKH.

Examined the activities the Institute and the theme of research on artificial insemination during
the evacuation and post-war reconstruction of agriculture in Ukraine.

Keywords: Institute of Animal NAAS, Southern Research Institute cattle, Ukrainian Research
Institute of Animal Husbandry, laboratory artificial insemination of farm animals, evacuation, post-war
reconstruction, scientists, research, agricultural science istoriya.

YK 321(091)
JI. B. IEPEBAJIOBA, xaun. ¢in. HayK, ToUeHT, 3aB.Kadheapu HTY «XTI1I»

PO3BUTOK NMPUPOJHO-IIPABOBOI JTOKTPUHHU: ICTOPIS TA
CYYACHICTbD

VY craTTi pO3MISAIAETECS PO3BUTOK OCHOBHHMX KOHIIEMIIH MPHUPOIHUYO-TIPABOBOi JOKTPHHM,
nouynHatoun 3 daciB JlaBHpoi I'pemii i no Tenepimmboro wacy. OcoOiuBY yBary NPHIIUISETHCS
Bi/IPOJDKEHHIO TIPUPOTHAYOTO TpaBa y XX CTOMITTI.

Kro4oBi cioBa: mpupogHIYO-TIpaBOBa JIOKTPHHA, KOHIIETIIIis, MPUPOAHMYE MPaBO, MPABOBA
JiepkaBa

Beryn ®opmyBanHS B YKpaiHi MpaBOBOi Jep>KaBH Ta TPOMAASHCHKOTO
CycIinbcTBA  Oe3mOCepeHhO  TMOB’A3aHO 3 BU3HAHHSAM  HPIOPUTETY
(yHIaMEeHTAILHUX TIpaB Ta CcBOOON JFOMWHHW. TUTBKH BOHU BIATOBIAHO JIO
Koncrurynii Ykpainyu NOBUHHI BU3HAYaTH CYTHICTh Ta 3MICT JISUTbHOCTI JA€p>KaBH.
[IprHIMT HEBIAYY)KYBaHOCTI, HEBIJI'€MHOCTI IPUPOJHUX MPAB JIIOANHH € OCHOBOIO
(opMyBaHHS JeMOKpaTH4HOI, NpaBoBoi aepxasu. [IpaBa Ta cBOOOIM JIOMUHH 1
TpOMa/ISTHIHA ITOBHHHI CTaTH MPIOPUTETHUMH y B3a€EMOBITHOCHHAX JIEPXKABU Ta
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ocobucrocTi. B 3B’A3Ky 3 IMM CTalOTh aKTyaJbHUMH IPOOJEMH, IOB’S3aHi 3
(hopMyBaHHSIM TIPaBOBOI JIepKaBH, MPABOBOi CBIOMOCTI Ta IMPAaBOBOi KyJIBTypH.
e BW3Ha4Yae BaXIMBICTH BCEOIYHOTO aHANI3y NHTAHb ICTOPil MOMITHYHHX Ta
MPaBOBUX BUEHD, SIKI CTOCYIOTHCS BaKIMBUX IIUTAHb CYCILIBHOTO YCTPOIO.

IIpupogHo-IpaBoBa Teopist abo Teopis MPUPOTHOTO MpaBa € OIHIEIO 3i
CTapimX Ta HAWIOIIUPEHIMHX NPABOBUX MTOKTPHH, ii poib y QopMyBaHHI
TPOMaZITHCHKOTO CYCHIJIBCTBA Ta MPABOBOI IEP)KABH € IOCUTH BasKJIUBOIO.

[IpuponHO-IpaBoBa NOKTpUHA € yHIBepCajlbHOO, ii i7ei MaloTh BHUKIIOYHE
Ba)XJIMBE 3HAYEHHS, K METOJOJIOTIYHE, TaK 1 MpakTHYHe. MeTor0 TaHHOI CTaTTi €
3MIACHCHHS aHANi3y pI3HUX HANPSIMKIB I[i€] JOKTPUHH, WOTJAMIB BHIATHUX
¢inocodiB MUHYJIOTO Ta Cy4acHOTO, LIO JTO3BOJUTH 3’ICYBaTH Miclie IPUPOJIHOTO
npasa i 1oro 3HaUeHHs B MepioJl pe)OpMyBaHHS CYCIIIBHOTO KUTTSI.

VY pi3Hi nepiogu icTopii Ta y pi3HHX (iocoiB OCHOBHI TONOKEHHS IIi€l
Teopii Manu HeomHakoBwii 3MicT. Ille y V-1V ct. mo H.e. pinocodu CrapomaBHBOT
I'pernii muranuce 3’sCyBaTH: MPaBO, K TAKe MICTUTHCS Y CaMiil IPUPOML pedeit abo
BOHO BHCTYIAE€ SIK Pe3yibTaT MOOpOBiNbHOI momoBieHicti monei. Codicta y
CBOiX BYCHHSX BUXOJWJIH 3 TOTO, III0 B OCHOBI BUHMKHECHHS IpaBa HEMAaE HIYOTO
BIYHOrO, HE3MIHHOTO. Yce, II0 Ha3MBAEThCS «IpaBOM ab0 IPaBAOIO», €
pe3yJIbTaTOM JOMOBJICHOCTI JIIOJICH, INTYYHHM BUHAXiJIOM JIIOACHKOTO PO3yMY.
Jlromy, SKi KWK CaMOCTIIHO Ta He JOTPUMYBAJIMCS JKOJHHUX TpaBWJI, Mi3HiIIE
3pO3yMiNH, 110 B iHTepecal Oe3MeKH YCiX Ta KOXKHOI0 HeOoOXiJHO 00’emHATHCS Ta
BCTAHOBUTH 3aKOHM — «HOPMH IIpaBa Ta NpaBAW», SKAMH BOHH MOAOJIAJIN
0e33aKOHHS, 3aXHILAIH CIIa0KUX Bif CHIILHHX.

[Mpotn moniOHMX mMOrJsAIB cO(MICTIB pilllyde BUCTYNANXW BUIATHI MHCIIBLI
aHTHYHOCTI, rpenpki dimocopu Cokpart, [Inaton ta Apicrorens. Bonu BBaxamnm,
II0 HE yCl 3aKOHM Ta HE YCE IPaBO CTBOPIOIOTHLCS JIIOIBMH, iX po3yMoM. IcHYIOTH
BiYHI, HENMCaHI 3aKOHM, IO BKIAAYIOThCS y cepus iojeid «boxecTBeHHHM
pozymom». ToOTO, mopsix 3 MMCHMOBUMH 3aKOHAMH, SIKI 3aJIeXaTh BiJ JrOJeH Ta
CTBOPIOIOTHCS HUMH 3a JOIOMOIOI0 AEpKaBH, ICHYIOThb IHIII 3aKOHM, SKi He
3aJie)KaTh BiJ BOJI JIFOJEH i SKi CKIIQAAl0Th MpHpoIHE TpaBo. Lli mormsan HaiOLIb
YiTKO TPOCTEXKYIOThCS Yy BYeHHI Apucrorens. BiH BBaxkaB, 110 HpaBO MoOXKe
ICHYBaTH TUIbKH SK MOJITHYHE, TOOTO BOHO HE MOXE iCHYBaTH y JIECIIOTHYHHX (Ha
norjsi aBropa) (Gopmax MpaBlliHHA, L€ NPaBO APHUCTOTENb HOAUISB Ha IIPaBoO
MpUpPOJHE Ta YMOBHE (BOJEBCTaHOBIeHHe). [IpupomHe mpaBo Mae 3aBKIH
OJTHAKOBE 3HAYCHHSI Ta HE 3AJISKUTD BiJl BU3HAHHS a00 HEBU3HAHHS HOr0. YMOBHE
npaBo Moke OyTH Pi3HMM, ajie SKII0 BOHO BH3HAYEHO, TO 1 MOXe OYTH TLNbKH
TakuM. 3a ApHcToTelneM MpOsSBOM BiYHOTO, OOXECTBEHHOTO IIpaBa € TaKOX
PO3IIOIIN JTr0JIel Ha HapOJUKEHHUX MOBENIBAaTH 1 MOKOPSATHCS, HAa BUIBHHUX Ta pabiB,
cama NpHUpoja NPU3HAYMIA OTHUX OyTH BUIBHUMH, a iHIIIX — pabdamu [1].
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Apucrorens Ta HOro IOCTIJOBHMMHU TIIOSICHIOBaJIM paOCTBO, BIACTHY
MiAKOPEHICTh OMHMX JIIOACH IHIIUM TIPUPOTHUM XapaKTepOM BiTHOCHH, SKi
CKJIQIAFOThCSI Y CYCITIIIBCTRI.

PumMchki ¢inocodu Ta IOPHCTH TeK HEMAIH CTIHKUX YSABJICHB MPO TPHUPOJIHE
mpaBo. Ha mymky I'. @. [llepmeneBnya, mix MpUPOTHUM MPABOM BOHH PO3YMiIH
TO 3aKOHH y HAy4YHOMY CE€HCi, TO SApO MO3WTHBHOTO IIPaBa, BOHM TUBHIIMCS Ha
NPUPOJHE TpaBO, SIK Ha IfcaJbHE Ta HE HAJABAIM HOMY FOPHIUYHOTO
3HaueHHs [2].

Cepen pUMCHKMX IOPHCTIB HaJ3BUYAiHO IIMPOKO Oyna IMOLIMpEeHa JyMKa,
3riIHO0 3 SIKOIO IOps 3 IMO3WTHMBHUM MPaBOM, IIO CKJIAAAaEThcs 3 jus civile
(1aBHBOPUMCBKE TPaBO, L0 PEryJIOBAJIO BiJTHOCHHH BHHITKOBO MK PUMCBHKHMH
rpoMansHaMu) i jus gentum (IpaBo, IO PETYJIIOBAJI0O MalHOBI BITHOCHHH MIiX
PUMCBHKHMH IPOMaJSTHAMHM Ta IIEPErpHHAMM) iICHYE jus naturale — MpUpoAHE MPaBo.
[To3uTHBHE MpPaBO BBAXKAJIOCS PYXJIMBUM, MIHIMBHM IIPAaBOM, SIKE€ CTBOPIOBAIOCS
JFOJIBMH, @ TIPUPOAHE — BIAHOCHIIOCS 10 00IACTi HEPYXJIMBOTO, BITHOTO 1PaBa, M0
HapOJKYETHCSI CaMOI0 IIPHUPOJIOI0 Ta KOPEHUTHCS Y JMIOACHKUX BifHOCHHax. OnxHak
Ha yCiX eTramax pO3BHTKY PHMCBKOTO IIpaBa HE iCHYBaJO €AMHOI TOYKH 30py HA
CYTHICTh TIPUPOJHOTO TpaBa — jus naturale Ta HOTO CHIBBIHOIIECHHS 3 MPaBOM
3araJibHUM JIJIs yCiX HapoAiB — jus gentum. HaiiuacTimme BOHM po3misganu
NPUPOJHE TPaBO SIK i7iea, 10 SKOTO CIIiJI IparHyTH NO3UTHBHOMY IIpaBy.

Pumchbki topucty # (dinocodu 3apxau 3BepTanid 0COOIUBY yBary Ha Te, IO B
psni BUNAAKIB MO3WTUBHE NpPaBO Maibke HEMHMHYYE BCTYIA€ y MPOTUPIYUsS 13
npupoHiM. OJHe 3 TaKUX NPOTUPIY 3HAXOIUTH CBil MPOSB, HAPUKIIAMA, Y TOMY,
IO IIPUPOJHE NPABO BUXOAMTH 13 BOJI i PIBHOCTI BCIX JIIOJEH, 3 TOTO, L0 Cepel
HUX HeMae i He Moke OYTH BiIMIHHOCTEH IO KJIacOBOMY abo0 IHIIAM COIiabHUM
O3HaKaM, HeMae W He Moxe OyTH paliB 1 MaHiB, a TO3UTHUBHE IMpPaBO came
0a3yeThbCs HA TaKUX BiAMIHHOCTSAX [3].

CepemHi  CTONITTS XapaKTepU3YIOTBECA 3HAYHMUMH 3MiHAMH Yy  Teopii
npupogHoro  mpaBa. Cxomactm  mporo  mepiogy (1. ComcOepiiichkui,
@. AKBIHCHKHMI) BBaXkaiH, 110 NPUPOJHE NMPABO Mae 00XKECTBEHHE ITOXOIKCHHSI.
@. AkBIHCHKUIT OauMB OCHOBY NPUPOJHOTO MpaBa y 3akOoHi bojxecTBEeHHOMY, SIKUI
€ YHiBepcaJbHHM 3aKOHOM BCecBiTy. BiH po3pi3Hse 3akoH boxecTBeHuil Ta
BIYHUI, NpUPOIHMI Ta MoJcbkui. OCOOIMBICTh HOTO MOTJISIIB HOJATAE Y TOMY,
0 BiH MiAKPECIIOE i/lealbHe 3HAYCHHS MPUPOJHOTO TpaBa. JItoAChKUi 3aKOH Mae
CHIIy TINBKMA TOMI, KOJHM BiH HE IPOTHPEYNUTH 3aKOHY NPHPOIHHOMY. 3aKOHH
HECIpaBeUINBI He € 000B’SI3KOBUMH, aJleé MOXKYTh BUKOHYBaTHCS J1topbMu. OHAK,
KOJIM MOBa iJie NpO HEBIANOBIJHICTh 3aKOHIB bBOKeCTBEHHMM 3aKkOHaM, TO IIi
3aKOHM HE MOBHMHHI BHKOHYBATHCS, Tak K BoKy ciij migkopsTHCS Oifbll HiX
JIFOJISIM.

[MutaHHS PO CTaBIEHHS MO3UTHBHOTO MpaBa 0 MPHUPOJHOTO MAE HE TLIBKU
TEOpeTHYHe, aje i NpakTH4YHE 3Ha4eHHS. Y OOpoTbOl 31 CBITCHKOIO BIIA0I0
MPUXUIBHUKA TEOKPAaTHYHOI Teopii MOCTIHHO CTaBWIM MUTAHHSA PO Te, SIKOIO
MIpPOIO CITiJ] MiIKOPATHUCS JIep>KaBHUM IIpHITKucaM i 3akoHaMm. Ha ix mymKy, cBiTChKa
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BIafia OTPUMYE CBOI IIOBHOBAXXGHHsS BiJ] LEPKBHM, HajJ HEIO CTOITh BUIIMH
BoxxecTBeHHNI 3aKOH, IKOMY BOHH MTOBHHHI TiAKOpsTHCS. TeOoKpaTHIHa TOKTPUHA
0X04Y€ 3aKIHMKajda IpPH I[OMY Ha OXOPOHY bBOXECTBEHHOTO 3aKOHY CaMHX
MiJTaHUX, SKUX BOHA HaBUYaJa YMHUTH OMIp Biali, O Topymrye boskecTBeHHI
npunucd. TakuM YWHOM, TPUPONHE IPABO CIIBBIAHOCHIOCH 3 OO0KECTBEHHUM
MpaBoOM, a MicIie IpUPoIH 3aiimaB bor.

CBill moganpmuii PO3BUTOK TEOPisl MPUPOIHOTO IpaBa 3HAWIUIA Y TpaIix
takux BugatHux Qimocodis XVII — XVIUI ct. sik T'. ['pouiii, Crmrosa, T. '0606c¢,
k. Jlokk, XK-K. Pycco, I1. Tonsbax, O. PamumeB Ta iH. 3aBOSKH iX 3yCHIUIAM
CKJIaJacsl IIKOJIa MPUPOJHOTO MpaBa, sIka Maja BEeJIMYE3HWH BIUIMB Ha MPOLEC
MOAAJIBLIOTO PO3BUTKY SIK HAIlIOHAIBHOTO, TaK 1 MIXKHAPOAHOTO MpaBa. MapyeHKo
B weii yac npupojHe mpaBo Bigirpa€e poib MOJITHYHOTO Ta IOPUIUYHOTO ireany.
BoHo po3rismaeTbes Ik oOpaselb, SIKOMY BCi IOBHHHI CIIITYBATH 1 sSIke MMOBHHHE
3aMIiHUTH HEIOCKOHAJIE iCHyI0U€E MPaBo.

OpmHUM i3 3aCHOBHHKIB IIKOJNH MPHPOJHOTO TpaBa € I'yro I'pomiit (1583—
1645 pp.). Moro mornsmm Bukmaneni y tpaktati «[Ipo mpago Biliau i mupy. Tpu
kaurn”. Ha mymky I Ipomis, mogm Ha paHHIX eTamax Oynd PiBHEMH, Majl
chineHy BiacHICTh. Lle# ,,mpupomHmit” cTaH XapaKTepU3YyBAaBCS BiICYTHICTIO
JIep>)KaBd Ta IPUBATHOI BJIACHOCTi. AJie 3roJIOM NPHHLUIN CIPaBETHBOCTI
MOPYIIMIINCS, BHHUKJIA BOPOXKHEYA, PO3MNOYAIHCS BIHHU. 3 METOIO IIOJIOJaHHS
HEHABUCTI, CTBOPEHHS HOPMaJbHUX YMOB JUIS CHIBXKHTTS, JIIOAW YKIIAJIU
CYCNUJIbHUIM OTOBIp 1 cTBOpWIM Aepxary. Y posyminni I'. I'poris, nepxasa — 1e
«IOCKOHAJIMI CO03 BIUIBHUX JIIONCH, YKIaJCHHH 3apajau JAOTPUMAHHS MpaBa Ta
3arasbHOi KopucTi» [4]. YV gdepkaBi iCHye TpoMaasHChbKA Biaaa, KOTpa €
BepxoBHOW. [.['pomiii crosB OLII BHTOKIB TaK 3BaHOTO ,JOPHIUYIHOTO
cBiTorany”. BiH mozinuB npaBo Ha NPUPOJHE Ta BOJICBCTAHOBIMOOUE. J[Xeperom
MPUPOHOTO TIPaBa € JIIOJCHKUN PO3YM, a JI0 HOTO BUMOT BiIHOCHUTHCS YTPUMAaHHS
Bil 3aBOJIOJIHHSI 9Yy)XHM MAaiHOM, OOOB'SI30K JOTPUMYBATHCS OOILSHOK,
BIZLIKOAYBaHHS 3a0{isTHOT KON, IPUTSTaHHS JIIOAEH 710 3aciy’KeHO1 KapH Ta iH.
MucnuTens He BiIIaBaB IepeBard JKOMHIN 13 (opM NpaBIiHHS; IPU CTBOPEHHI
Jiep>)kaBU Hapoj Mir BuOMpartu Oynb-sKy, ajie oOpaBIlM, BXKE€ HE MaB IpaBa ii
3MIHHATH, OKPIM BHUIIJKIB KpalHbOI HEOE3MEKH I iICHYBaHHS CaMOrO Hapoy.
Pa3om i3 THM, OYEBHIHUM € WOro HEraTHBHE CTABJICHHS 10 THPaHii Ta HaJaHHS
mepeBarn MOHAapXii Ta AapUCTOKpaTii, Xoya BIH HE 3alepedyyBaB W MPOTHH
JeMOKpaTnyHoi (opMHu TpaBiliHHA. 32 CBOIM COI[iaIbHUM 3MICTOM Jep)kKaBa, y
TpaktyBaHHi I'. ['porisi, BucTymae sk yrosaa OUIBIIOCTI MPOTH MEHILIOCTI, K COI03
cJ1a0KMX 1 IPUTHOOJIEHUX MTPOTH CHIBHUX 1 MOTYTHIX.

HoBwmii pamioHadiCTHYHHN MiOXiJ X0 MPOOJeM CyCHiIbCTBAa 1 JepiKaBU
OTpUMaB CBill TMOJNAJIBIINA PO3BUTOK Y TBOPYOCTI BHJIATHOTO TOJUIAHACHKOTO
dinocoa b. Cninosn. Moro momiTMuHi mOrNAAM BHKIaZeHi y Ipamsx
«borocnoBceko-noniTnunmit TpakraT» (1670 p.), «Etuxa» (1675p.), «[lomitnunuii
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tpaktat» (1677 p.). b. CriHo3a BBakaB, IO JIIOAM HEPBHUHHO 3HAXOMWIUCT Y
MPUPOAHOMY CTaHi, € CHJIa Ta MOTYTHICTh OKPEMOTO iHIMBia CKIIaNaIN CyTHICT
Horo mpupomHoro mpasa. llepexim [0 TPOMaASHCBKOTO CTaHy MHCIHTEIb
MOB'A3yBaB i3  YKIamaHHSAM  CYCHUIBHOTO  JOTOBOPY, IIOAUIOM  TIpari,
PI3HOMaHITHICTIO JFOJCBKHAX TOTpeO, HEOTHAKOBUMH 3mi0HOCTSIMH. MUCIUTETH
OoOTpYHTYBaB ifel0 PO HEBiMIY)KyBaHHI IpaBa 0coOH, cepen sSKHX MpaBO Ha
iCHYBaHHS Ta JisIBHICTH, CBOOOAY COBICTI Ta IyMKH, cBoOOIy cioBa. [lep:kaBa y
b.CriiHo3u BHCTynae HOCIEM MPUPOIHMX TpaB yChoro HaceneHHs. OCHOBHHMU 11
(¢yHKIISIMA BiH BBaKaB: BIIOPSIKYBaHHS PEJNTiHHOTO JKUTTS; 3abe3NeueHHs
HEJIOTOPKAHOCTI BJIACHOCTI; MOIIMPEHHS OCBITH; TapaHTyBaHHS 0E3NepeIKoHOTO
BEJICHHS TOPTIBIIL.

Sk BiAMIYAIOT JOCHITHWKH, BYCHHS @pPO MNPUPOAHE IMpaBo OyIo
«BUMPABACHHAM 1 JIO3YHIOM (paHIly3bKOI PEBOMIOLII», sIKa BUMaraaa CBEpXKECHHS
KOPOJIIBCBKOI BIIAJIX B M’ «IIPUPOKACHHUX TIPaB JIIOTUHIY [5].

TeopeTn4HOI0 OCHOBOIO Ta 1EONOTIYHUM OOIPYHTYBAaHHSM PEBOJIIOLIIIHOTO
pyxy y ®pannii cramu geski mormsimu XK.-XK. Pycco (1712-1778 pp.). 3a cBoeto
MPUPOJOI0 JIIOANHA HAPOMKYETHCS BITBHOIO, aje y AIHCHOCTI BOHA 3aBXKAW Mae
okoBH. [IpuumH Takoi po30LKHOCTI MPUPOIU JIOAMHM Ta IiHiCHOCTI Oararto, aie
HAMOTBII BaKIMBA 3 HUX, 32 JYMKOK Pycco, — Il¢ HCHACHTHE YEeCTOJIOOCTBO,
NPUCTPACTh [0 30UIBIIEHHS PO3MIPIB BIACHOTO CTaHy, Oa)KaHHS BHMIAJUTH 3a
paxyHoK iHIIUX Jrofel. {1 Toro mod MmogosiaTH M0 HEPIBHICTH Ta MPUBECTH Y
BIJTMOBIZHICT, 3 TMPHUPONOID JIFOAWHU HABKOJMIIHIO JIHCHICTh, HEOOXIiIHI
PCBOJIIOIIMHI ii.

PeBosroutiiinuit xapakTep Teopii MPUPOIHOro MpaBa MPOSBUBCS HE TUIBKH Y
MOBHOMY HENPUHHATTI TPaBOBOi Ta COIANFHO-MONITHYHOI MIHCHOCTI, ajle i B
piurygoi BiMOBi ii MPUOIYHHUKIB Bifl TOJOXKEHBb PO BiYHI MPUPOIHI 3aKOHH, IO
BKIasieHi borom y cepris mozgeit.

Inei OoXKecTBEHHOTO TOXOJDKEHHS JEpKaBH 1 IpaBa, a TaKOX iX OKPEMHX
IHCTUTYTIB, TAKNX, HAIIPUKJIAM, K BJIaJa MOHapXa, He JIMIIE He MiATBEPKyBaIHCs
Ha HOBOMY ICTOPHYHOMY €Talli, aji¢ i BCUIIKO CIPOCTOBYBANHUCS. 3aMicTh boxkoi
Boii i [IpoBuiHHS B pillleHHI LMX NMUTaHb HA MEPUIMHA IUIAH BUCTYIaJa BOJS
nroneit. OcobnuBo 1e HaoyHo Oyno mokaszano I1. ['omsOaxom (1723-1789 pp.) B
fioro poboti "CpsiiieHHa 3apa3a, abo mpupoHa icTopis 3a0000HY" Ha HpUKIAi
BJIa{ MOHapXa i ITOB’sI3aHMX 3 HEIO MPAaBOBUX HOPM 1 i/1eil.

Tonp6ax BUCTyMAB MPOTH i7ie1 60’KeCTBEHHOTO TTOXOKEHHS B MOHAPXIiB,
ki "e mpeicraBHUKaMu 1 moniOHicTI0O bora Ha 3emuni", BiH BBaxaB, IO B
NPaKTHYHOMY IUIaHI [ iJes CIYXXHUTb BHUIIPaBJaHHSIM BCEMOT'YTHOCTI,
0E3KOHTPOJILHOCTI BJIaCTEH, CBAaBLIISI MOHApXiB Ta iX HaHOIMKYOTO OTOYCHHS Y
BCIX cdepax >XUTTS CYCIIJIbCTBA, y TOMY 4YHCIl Yy cdepi NpaBOTBOpHOCTI 1
MPaBO3aCTOCYBaHHS.

XIX cTomiTTS XapakTepH3YEThCSl KPU30BHMH SIBHIIAMH y PO3BHTKY TeOpii
MPHUPOAHOTO TIpaBa, IO OyJ0 TOB’S3aHO 3 BHYTPIOIHBOMH Ta 30BHIITHBOMH
PUYMHAMHY, 3aKJIQICHUMH y camiil Teopii. Tak, y HiMmeuuuni npupoHO-IIpaBoBa
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Teopis mignganacs KpUTULI 3 OOKy IpEICTaBHUKIB iCTOPUYHOI IIKOJIM TpaBa, y
Bemmnko6puranii — 3 0oky yrmmitapHoi mkonu [. bearama.

OpuriHanpHy KOHIEMINIO TpaBa 1 Aep)kKaBU 3alpOINOHYBaB POJOHAYATIHHHUK
teopii yrumitapusmy lepemis berram (1748—1832 pp.). Bin nporomnomnrye mpuHIAT
KOPHCHOCTI OCHOBHHMM 30YIHHUKOM JIOACHKOI mismmbHOCTI (utilitas — xopuets). Ha
Horo MyMKy NPHHIWN KOPHCTI JEKUTh B OCHOBI po3yMy i 3akoHy. Lle# mpuHINT
BU3HAYAE CEHC IiH JIOAWHMY, SIKa IIParHe JI0 3a/[I0BOJICHHS, YHUKHEHHS CTPakKJaHHSI.
KopucHicTb, 32 benTamom, — camuii 3HAYHUN KpUTEPId OIIHKH JFOJCHKOT
JisUTbHOCTI, yciX siBuIl. lle BIacTHBICTb, sIKa MPUHOCHTH OJAromisHHS, BUTO.NY,
3aJJOBOJICHHs, JIOOPO YW IIACTA, LIO IONEpPe/Kae MIKOAY, CTpaKJaHHS, 3110 4Yd
HemracTs. SIKIo MoBa e mpo iHTepec oaHiel 0coOM, TO KOPHCTh PO3TIISAAETHCS
SK IACTs O/HIET 0cOOM, SKIIO YChOTO CYCIUIBCTBA — IACTS CYCIHIJIbCTBA. Takum
YUHOM, 3arajbHa KOPHUCTh TapMOHI3y€e IHIWBIIyalbHI 1 CyCIHiJbHI iHTEpEeCH i €
METOI0 PO3BHUTKY JIIoAcTBa. l. beHTam BBaXxaB, IO CiIiJ BECTH MOBY HE IIPO
cBoOoIy ocobmcToCTi, a Tpo 11 iHTepec i 6e3meky. CBoOOIM Ta MpaBa JFOAWHU — IIe
«aHapxiyHi codi3Mm», SKIIO BOHM HE 3B’sA3aHI OOOB’S3KaMH, 3aKOHOM, HE
3a0e3medeHi MaTepiaJbHAMH YMOBaMH iX peamizamii. BiH BigkumaB HeBin eMHi
TpaBa JIFOIUHM, sIKi OyJIH eKIapoBaHi y ppaHIy3schKiil Jlekmapariii mpas JII01uHHA
i rpomMaasauHa. Ha Horo aymKy, «iii IpHpOJHI, HEBIMUYKYBaHI i CBSIIEHHI IpaBa
HIKOJIM HE iCHYBQJIW... BOHH HE CYMICHI 31 30epexeHHsIM sikoi 6 To He OyJio KOH-
CTHUTYLI...'pPOMaJIsIHY, BUMAralo4u ix, mpocwin O TUIbKK aHapxil... beHram nmcas,
IO 3MICT NMPHUPOJAHOIO IMpaBa MeTadi3UUHUK, HEBUPA3HUIl i yciMa TIyMayuThCs
no-pizHoMy. Dikii€l0 BiH Ha3WBaB 1 MOHATTS «CYCHIIBHOTO JOTOBOPY», ajKe
JIep>)KaBU CTBOPIOBAJIMCS HACHIIBCTBOM 1 3BUYKOIO [6].

TicHui 3B’30K MIKOJIN MIPUPOIHBOTO TPaBa 3 PEBOJIOLIHHIMHI TECHICHIISIMA
XVIII cT. BUKIMKAaB BOPOXICTH O Hel Ta TOHIHHS 3 OOKY BCULIKHX peakIliiftHHX
cuin. OnHaKk HaWmyX4uid ynap izei IpUpoJHBOTO TpaBa, Ha AYMKY JOCIHITHUKIB,
OyB HaHeceHHWH HAyKoBUM IyxoM XIX cT., HOro iCTOpPHYHOO, COINANBHOKO it
€BOJTIOLIITHOIO TOYKOIO 30DY.

3 kinmsg XIX cT. 1 10 TeNepiliHBLOro Yacy NpUpOIHAa — MpaBoBa TeOpis
NepeKMBae HOBUII TEpioJ y CBOEMY PO3BUTKY — TaKk 3BaHUH Iepion
«BIJJPOJDKEHOTO TMPHUPOAHBOTO MpaBa». Y Cyd4acHIi NPUPOAHO-NIPABOBiH Teopii
JIOMIHYIOTh 1HTEpECH 0COOMCTOCTI, SIKI € KpUTEPIEM ITPaBOBOT HOPMHU, ajie ax HisiK
BOJISI JIEp)KaBU YM CYCIIJIbCTBA, JIIOJWHA PO3TISAAAETHCA HE SIK BigOCOOIEHMIt
IHAMBIM, a SIK YYaCHUK PiI3HOMAaHITHUX CYCHUIBHHUX 3B’S3KiB, y MEPEIiK MPUPOIHUX
NpaB BKJIIOYAIOTHCS HE TUIBKM HEBiJ'€MHI IpaBa OCOOMCTOCTI, OKJIMKAaHI rapaH-
TyBaTH I HE3aJCXKHICTh BiJ JEPKaBHOI BJIAAW, ale 1 TONITHYHI, COI[albHO-
EKOHOMIYHI 1 KYJNBTYpHI IIpaBa JIIOJMHHU, TpaBa COLIAIBHUX CIIUJIBHOT (IpaBa
HapO.y, Hallii, HAllIOHATbHUX MEHIIIWH).

B 3anexxHOCTI BiJ] IOSICHEHHS JKepell (hoOpMyBaHHS IPUPOJHOTO 1paBa iCHYye
KiJIbKa JIOKTPHH:
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1. Heoromi3m. CydacHi HSOTOMICTH 3BOJASTH CBOE PO3YMIHHS MPUPOIHOTO
npaBa 10 ¢inocodii @. AKBIHCEKOTO, YHE BUCHHS OyJIO0 BH3HAHO KaTOJHUIHKOIO
[EpKBOI0 KAaHOHIYHMM. BuWAaTHWI MpeICTaBHUK HEOTOMI3MY (paHITy3bKHA
¢inocod i rpomancekmit misa XKak Mapitern (1882—-1973 pp.) OpaB ydacts y
migroromi 3arampHOi Aexmapanii mpaB momuHE 1948 p. YV cBOiX TBOpax
«laTerpanpauil TymaHi3M», «[IpaBa moauHW 1 TpUpOIHUI 3aKoH», «JlfoamHA i
ZiepxkaBay OyIyBaB CBOIO KOHIICIIIIIO HA TPAaOWUiHHUX UL pemiriiHoi ¢imocodii
VSIBJICHHSIX TPO OO0XKECTBEHHE MOXO/KEHHsS NpaBa 1 JepXaBH, CIHMPAIOYHCh Ha
NPUHLIUIN ICTOPU3MY, colialbHOI oOymoBieHOCTi moiitTuku. B ecce «lIpaBa
JIFOJIMHYU 1 IPUPOJHUHN 3aKOH» MapiTeH BU3HaYa€ NPUPOJHE TPaBO K HEMUCAHUH
3akoH. [lpuponHMii 3aKOH, BIACTUBMHM KOXXHIM pPO3yMHIH ICTOTi, NOBHUHEH
CrpuiMaTuCs SIK THCaHUH KOJEKC 1 CTaTh eTaloHOM Oy/b-SIKOTO CIIPaBeINBOTO
3akoHy. [IpupoaHUI 3aKOH JOTIOBHIOETHCS «PSJOM IOJI0XKEHb JIOJICBKOTO 3aKOHY
3aNIC)KHO Bil KOHKPETHHX MOMCHTIB 1 OOCTaBHH», TNPHUAHATHX JFOIBMHU
3000B’s13aHb 1 IIpaB, B Mipy PO3BUTKY KyibTypu. KoxkHa emoxa, BBaXae BiH, Mae
CBilf ICTOpHYHO KOHKPETHUH i/1eal.

2. HeorerenpsiactBo. CydwacHi MOCHiTOBHUKK [erems, sk 1 iXHiid y4duTens,
NparHyTb JOBECTH, SK YSABICHHS, IO PO3BUBAIOTHCS Y CBIIOMOCTI JIIOJCH,
YTBOPIOIOTh  ICTOpif0,  CYCHUIBCTBO, TmpaBo. OOYMOBICHE  iCTOPUIHUM
CaMOpO3BHTKOM CBOOOIYM IPaBO MparHe CTBOPUTH BUIbHE 3arajbHE JIIOACHKE
ICHYBaHHs, 3aKOHOIABCTBO 1 CYCHUIbHUH Jam B mijomy. Jleski HeorerenbsHIll,
nepin 3a Bce E. [llnpanrep, BaaroThes 10 iHTepriperaliii ¢inocodii qyxa B crpodax
MOSICHUTH ICTOPUYHUI PO3BUTOK MpaBa. 3a HOro IyMKOO, NPaBO NPUPOJHE — 1€
00pa3 mpaBa CIPaBEUIMBOTO, IO MICTUTHCS Y MPAaBOCBIIOMOCTI Ta BHHHKAE B
pe3ysbTaTi MIaNeKTHYHOTO PO3BUTKY AyXy. HeorerenbsHCTBO TIyMaduTh iaeio
npaBa B TPAAMIISAX NMAHIOTI3Ma 1 CTBEPDKYE: SKIIO HEMAae PO3YMHOTO IIpaBa, TO €
NpaBOBUIl pO3yM, SKWIl TOBMHEH OyTH BTUJICHWH B IIO3UTUBHOMY TpaBi.
Heorerenpsiackyro Teopito mpaBa po3pobmsim  @. Posenngeiir, 1O. bunnep,
®. bnamko, I'. T'emnep, JI. Hurnep, 1. Ilnenreinp.

3. HeokanTtianctBo. IlocmimoBrmkm I. Kanta (HeokaHTiaHI), 30KpeMa,
HiMelbkuii TeopeTuk mpasa Pymonsd Illrammtep (1856—1938 pp.), orosjocuiu
a0COJIFOTHUM NPUPOJIHUM IIPABOM IOYATOK CIIPABEIIMBOCTI, «IIPUPOJIHUM MPABOM
31 3MIHHUM 3MICTOM», SIK€ BKJIIOYAa€ MOpAJbHI 1 JYXOBHI LIHHOCTI KOHKPETHOTO
cycmiibcTBa 4 Hapomy. Lleld modarok cTaB copuiiMaTucs SK BHMOTra
CHpaBEIMBOCTI ¥ BiIMOBITHOTO MPHUCTOCYBAHHS TpaBa 10 MIHHOCTEH iCHYIOUOTO
cycninberBa. Ha nmymky Illtammiepa, He MOXHa 3alepedyBaTd MPUPOHE MPaBo,
KO0 OaunTH B HHOMY M KpUTEpid Al mMpaBa MO3UTHBHOTO SIK KEPiBHHLTBO
3aKOHO/IaBIIIO.

Cepen BiAMITHHX OCOOJIMBOCTEH BiJPOJDKEHOTO IPHUPOIHOTO IpaBa CIix
Ha3BaTH MHOXKUHHICTh  HAmpsMiB  HOTO  PO3BUTKY  ((ECHOMCHOJOTIYHHH,
€K3UCTEHIIOHANICTCEKUH, TepMeHeBTHYHMI Ta iHmL.). Ile nano mixcraBy psamy
aBTOpIB IMEHyBaTH Cy4yacHe IPUPOJHE MpaBO 3 TOYKH 30py Horo Teopii He B
€IMHOMY, @ B MHOKMHHOMY YHCII, SIK "Teopii cydacHOTO MPUPOIHOTO Ipasa’.
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BucHoBok AHai3 TPUPOMHO-TIPABOBUX KOHIIETIIH JO3BONSE HE TUTBKH
MPOCTEXKUTH ICTOPIIO CTAHOBJICHHS Ta PO3BUTKY NPHPOJHUX NpaB JIOJMHHU, ajle i
3’sicyBaTH MicIle TIPHPOJHOTO TIpaBa, HOro 3Ha4YCHHSA HAa Cy4acHOMY €Talli PO3BHTKY
YKpaiHCHKOTO CYCTiIbCTBA. PO3MaiTTsl cydacHMX KOHLEMIH IpaBa JO3BOJIIE IPaBy
PO3BHUBATHCh, 3MIHIOBATUCh 1 YIOCKOHANIOBATHCh, BHKOPUCTOBYIOUM IIepEeBard
KOXKHOTO 3 MiJIXO/IB 1 3aJTy4atouu CydacHi IOCATHEHHs] KOHKPETHHX HayK.
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B cratse paccmaTpuBaeTcs pa3BUTHE OCHOBHBIX KOHIICHIINH €CTECTBEHHO-IIPABOBOI JOKTPHHEI,
HayuHast co BpeMeH JlpeBHeil I'penum u mo cerogmsmHee Bpemsa. Ocoboe BHHUMaHHE yHAeNseTCs
BO3POXK/ICHUIO ECTECTBEHHOTO IpaBa B XX Beke.

KiloueBble €JI0Ba: ©CTECTBCHHO-TIPABOBasi JOKTPUHA, KOHIICMIHS, €CTECTBEHHOE MPaBo,
TIPaBOBOE TOCY/IapCTBO

Development of basic conceptions of natural-legal doctrine is examined in the article, since times of
Ancient Greece and for today's time. The special attention is spared the revival of absolute law in XX
age.

Keywords: natural-law doctrine, concept, natural law, legal state
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P®OPMYBAHHS MPO®ECIHHOI BIIIOBIJIATBHOCTI
MAUBYTHBOI'O IHZKEHEPA

OOrpyHTOBaHO HEOOXIiJHICTh TOCHIICHHS BiJINOBIJaIbHOCTI IHKEHepa 3a cBOi mpodeciitHi pimeHHs # i
Ta iX MOXJIHMBI Hacuinku. HaBeneHo memaroriuni yMoBH i 3acO0M NPHINEIUICHHS CTYJICHTaM MOYYTTS
0CcOOHCTOT BiJIOBIAIBHOCTI 32 XapakTep il Ta Oe3AissIbHOCTI, BUCIIOBIIOBAaHb 1 B3a€MOBIJTHOCHH 3
moneMu. [lokazaHo MicCIe BiQOBITANBHOCTI B 3araipHid cucteMi mnpodeciiiHoi i couiambHOT
KOMIICTEHTHOCTI iHXKeHepa.
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