OpHiero 3 YU He HaliboAIOYIITUX ITPOOAEM OXOPOHU ITpaB Ha 00’€KTU
iIHTeAEKTyaAbHOI BAACHOCTI B YKpaiHi € mnpobaema mipaTcTBa Ta
MOUIMPEHHsT KOHTpadakTHOI mnpoaykuii. 3a manuMu Acoiriariii
BUPOOHUKIB ITporpaMHoro 3abe3nedeHHda (BSA), Ykpaina 3asumiaernscs
cepen KpaiH 3 HaAWBUIIMM pPiBHEM KOMITIOTEPHOIO IipaTcTBa. PiBeHB
BUKOPHUCTAHHA HEAIIleH3iMHOro mmporpaMHoro 3abe3rnedyeHHs B YKpaiHi
y 2008p. 3pic i craHoBUB 84%, 1110 € OAHUM i3 HaWBUIIUX y €BPOIIi, a
BTpaTH HAaIllOHAAbHOI €KOHOMIKHM BiZ, KOMIIIOTEPHOTO IipaTCcTBa
ckaaau 534 maH. noaapiB CHIA Ha pik. [S]. [yke HECIIPUSITAUBUMHU B
€KOHOMIII YKpaiHU CTaAU TaKOX YMOBHU A BUKOPHUCTAHHS BUHAXO/IB
[3].

PedpopmyBaHHS 3acan iHTEAEKTyaAbHOI MiSIABHOCTI B YKpaiHi
noTpebye BUpillIeHHd IIpobdaeM 3abe3rnedyeHHsT HaAEKHOTO pPiBHS
OXOpPOHU ¥ 3axXUCTy iHTepeciB Ta IIpaB CY0'€KTIB iHTEAEKTyaAbHOI
[igABHOCTI, 3abe3reyeHHsT  HAAEXKHHUX yYMOB  [OAS  PO3BUTKY
IMBIAI30BAHOTO PHHKY I1HTEAEKTYaAbHOI BAACHOCTI Ta i1HHOBAaIiH,
MiXXHapOAHOTO OOMiHY pe3yAbTaTaMH I1HTEAEKTYaAbHOI MisIABHOCTI.
Bupimienns mux mpobaemM gomoMoxKe YKpaiHi  MoAepHi3yBaTU
€eKOHOMIKYy Ha 3acaJaxX HOBITHBOTO iH(OPMAIIIHHOTO CYCITiABCTBA,
CTaTH Ha €BPOIENUCHKUN MIATIX IIUBiAI3AI[IHHOIO PO3BUTKY.

Cnucox nimepamypu: 1. Kysneyosa 7T. B. IlpobaeMHI ©IHTAHHS 3aXHUCTy IIpPaB
iHTeAeKTyaAabHOI BAACHOCTI B YKpaiHi // [ndopmariifina 6e3reka AIOAMHU, CyCIIIABCTBA, OepP3KaBH. —
2011. — Ne 3(7). — C.18-21; 2. Opmawrx O. IHTeaeKTyasbHa BAaCHICTH B YKpaiHi: m0CBiz,
3aKOHOIABCTBO, IpobdaeMH, nepcrekTuBy // IlpaBo Ykpainu.-2011.-Ne 3.-C.4-20; 3. Ilonoxano B.
I IaTeaekTyasbHa BAACHICTE y QOpMyBaHHI IiHHOBaIllifiHOI €KOHOMIKM YKpaiHu: mnpobaeMu
3aKOHOOaB4Y0TI0 3abes3reyeHHda  Ta ACP2XKaBHOI'O PETYAIOBAHHA [PC}KI/IM €ACKTPOHHOI'O OOCTYILY
http://kno.rada.gov.ua/komosviti/doccatalog/document?id=49593]; 4. Ipowax B. B.
[HTeAekTyaAbRHUH IOTEHIliaa YKpaiHu B yMOBaxX PUHKOBOI TpaHcdopMallii ekoHoMiKu: [luc. KaH/I.
exoH. HayK: 08.01.01 / ApBiBCcBKHH HalliOHAABHUH YH-T iM. IBana ®panka. - A., 2002. - 212 c.; 5.

InTeaekTyasbHa BAACHICTH y (pOopMyBaHHI iHHOBAIliliHOI €KOHOMIKM YKpainu. Kowmirer 3 muTaHb
HayKH i ocBiTH. [Pexxum eaekTpoHHOTO0 nocrymy: http://kno.rada.gov.ua].

MOHACTHPCBKA €.C., marictpaHT, M. XapkiB, HTY «XIII»

IIIO10 ITUTAHHS ITIPABOBOI'O PEI'YAIOBAHHSI TOPITOBEABHOI
MAPKHU B YKPAIHI

Peaaizaiiia iHHOBAIIiiHOI MOA€Al PO3BUTKY €KOHOMIKM YKpaiHu
rependbaydae CTBOPEHHS Cy4acHOi CHCTEMU HOPMAaTHUBHOT'O
peryAroBaHHsS BiJHOCHUH y cdoepi iHTeaeKTyaabHOI BaacHocti. I[leprimi
KPOKM B IIbOMYy HampgaMmi Oyau 3poOAeHi 3 MNIPUUHSTTIM HOBOTO
HuBiabHOTO KOAEKCY YKpainu y 2003 poili, B SKOMYy BiZHOCHHHU Y
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chepi iHTEAEKTYaAbHOI BAAQCHOCTI BIiepiie Oyam 3adikcoBaHi B KHHU3I
gyeTBepPTid «[IpaBo IHTEAEKTyaAbHOI BAACHOCTI», IO CBLOYUTH IIPO iX
BEAUKY 3HAYYLIICTh y chepi IpUBATHOTO ITpaBa.

3a octaHHi POKU B YKpaiHi BiAOyAOCS OHOBAE€HHS 3aKOHOMIABCTBA,
a TakKOX IIPUHUHSTO HH3KY CIHEIilaAbHUX 3aKOHIB Ta MiI3aKOHHUX
HOPMAaTHUBHO-IIPABOBUX  aKTiB, 4KIi  [OE€TaAi3yIOTb  IIOAOXKEHHS
HuBIABHOTO KOAEKCY YKpaiHW I0A0 HOPMATHUBHOIO PpPETryAIOBaHHS
BITHOCHUH B raAy3i OXOPOHHU PE3YABTATIB TBOPUOI AIIABHOCTI Ta B 9KUX
OiABIII MEHII BpaxXOBaHi €BPOMNEUCHKI CTaHAapTH. 3a3HadeHi 3aKOHU
BUKAIOUHAM 3acCTapial HOHATTS Ta PO3IIHUPHUAN IIEPEAIK CIEliaAbHUX
TEPMiHIB, HOPMaTHUBHE BH3HA4YE€HHA SKHUX 3aKpPIiIA€HO B KOXHOMY 3i
crieliaAbHUX 3akKoHiB. [Ipore, Taka 3aMmiHa TepMiHIB Bimbyaacs He
HOBHOIO Miporo. 3okpeMma, 3akoH YkKpainu «IIpo oxopoHy mpaB Ha
3HAKU OAd TOBapiB Ta HocAy™ Bif 15 rpyaHs 1993 poky 31 3MiHaMu Ta
JOTIOBHEHHSIMU, IIPOOBIKYE OIIEpPyBaTU KaTEropi€lo «3HAK OAd TOBapPiB
1 mocayr», Xoda B HOBITHbOMY LluBiABHOMY KOA€KCi YKpaiHU BiTHOCHO
3HAKy A9 TOBapiB Ta IIOCAYT BXXUBA€ETBCS TEPMIH «TOProBEABHA
MapKar.

TepMiH «TOproBeAbHa MapKa» € MOpIMUM 3aIll03UYE€HHIM i3
aHTAIMCbKOi MOBH (Bim aHrA. TepmiHa ‘trademark’). Ilo cyrti, Tepmin
«3HaK [AS TOBapiB 1 IIOCAYT» Ta «TOPrOBEABHA MapKa» 03HA4YaloTh OJHE 1
T€ caMe€ IOHSTTd 1 TOMY MOXKYTh BIXKHUBATHUCS dK CHHOHIMU. Caifxg
3ayBaskKHUTH, 110 3HAK IAS TOBapPiB i IOCAYT € 3acCO00M iHAMBIAyaAi3allii
TOBapiB Ta YYAaCHHKIB IOCIIOAAPCHKOT0O O0Iry #, i3 3aKOHOAAaBY0I TOUYKH
30py, € O0’€KTOM IIpaBa IHTEAEKTYaAbHOI BAACHOCTI, 30Kpema Horo
BifHOCATHL OO 1HCTUTYTy 3acobiB iHAWBiAyasizallii y4JacHUKIB
IUBIABHOTO 00iry, ToBapiB i IIOCAYT.

Y HayKoOBili AiTepaTypi T'OAOBHOIO IIPOOAEMOIO IIOB’SI3aHOIO 3
TepMiHAMH «TOBApPHUM 3HaAK» 1 «TOProBeAbHA MapKa», BBaXaloThb
HEOJHO3HA4YHICTh IIPaBOBOTO CIIIBiICHYBaHHS ABOX TPyIl 3aKOHOLABYO
3aKpPIMA€HUX TIOHHATH, TAaKHX SK «3HaK» 1 «MapKa», «TOBapHUil» 4YH
«TopriBeAbHa». TaKUM YHMHOM, Ha ChOTOMHI CKAaAacs CUTyallisd, KOAU B
OIHIM MpaBOBiM AIMCHOCTI iICHYIOTH ABa IIOHATTS, a caMe: «3HaKW [AS
TOBapiB i mocayrm (abo ToBapHUM 3HaAK) Ta «TOPTOBEAbBHA MapKan.
[Ipote BiamoBiAHO A0 HOBUX lluBiaAbHOrO Ta I'ocmomapChHKOTro KOAEKCIB
YkpaiHu maHi HOHATTI € CHHOHIMIYHUMU, a OTKE, iX BUKOPUCTAaHHS HE
IIOBUHHO CTBOPIOBATU HiSIKMX IIPOoOAE€M Ha OpakKTUlli. /ledKi HayKOBIIi
BBasKalOTh, II0 MOHATTS «3HAK OAS TOBapiB 1 IIOCAYT» y IIPAaBOBOMY
3Ha4Y€HHi € OiABII BAAAUM, OCKIABKHU BOHO 0a3yeThCsl Ha MiKHaPOIHUX
HOpMax, $KiI MAarThb IIPIOPUTET Iepen HOpMaMH HAaIlOHAABHOTO
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3aKOHOAABCTBa YKpaiHu. [IoHATTS 3K «TOPrOBEABHOI MapKH» OiABIIIOIO
MipOI0 PO3KPHUBA€E €KOHOMIUHUHN 3MICT Ta 3HAUYE€HHd TOBApPHHUX 3HaKiB
Ta 3HaKiB 00CAYyrOByBaHHSI.

OpgHak BBaxkaeMO 3a IMOTPiOHE HATrOAOCHUTH Ha IIPiOPUTETHOCTI
HopM LluUBiABHOTO KOIEKCY HaJ HOPMaMH CIIEI[laAbHUX 3aKOHIB,
30kpeMa BigmoBimHO o ctrarti 4 LluBiabHOrTO Komekcy YKpainu «IIK
YKpaiHu € OCHOBHUM aKTOM ITUBIABHOTO 3aKOHOMIABCTBA. JKIIO Cy0’€KT
IpaBa 3aKOHOMABYOI iHIIIaTUBU mnomaaB A0 BepxoBHoi Pagm Ykpainm
IIPOEKT 3aKOHY, IKUM PETYAIO€ IIUBIABHI BIITHOCHMHU iHAKIIlE, HiXK ILIeH
Komekc, BiH 3000B’d3aHUII OQHOYACHO IIOAATH IIPOEKT 3aKOHY IIPO
BHeceHHd 3MiH a0 LluBiABHOTO KoAeKCy YKpaiHuw». Bkazana Hopma
CTOCYETBCS TaKOX 1 TEPMIHOAOTIYHOTO amnapary, 3allpoBaIzKeHOT0
3aKOHOIIPOEKTOM, HKHH Mae BignoBimatu LUBiABHOMY KOIAEKCY
Ykpainu.

B IIAOMY YUHHE 3aKOHOIaBCTBO Ykpainu BiAIIOBiIAacE
MiXXHapOAHUM cTaHAapTaM y cdepi iHTeAeKTyaabHOI BAACHOCTI, IIPOTeE
dK BOawaeTbcsd 3  BUIIIEBUKAQIEHOIO, BOHO IIle IOTpedye
BIOCKOHAA€HHd, 30KpeMa MIAIXOM IPUBEAEHHS Y BIANNOBIAHICTH
BCEpPEANHI HAallilOHAABHOTO 3aKOHOJaBCTRBA.

CAAOI'YBOBA B. M., x.e.H, poueHT, CXimHOYKpaiHCBKUMU
HallloOHaABHUM yHiBepcuTeT iM. B. [laag (M. AyraHcCbK)

IIATHIIIBKOBA A.O., ctyneHT, CxitHOyKpaiHCbKUM HallilOHAaABHUN
yHiBepcuTeT iM. B. [lara (M. AyraHCBK)

BABEHKO K.B., ctyneHT, CXigHOYKpaiHCBKHH HalllOHAABHUU
yHiBepcuTeT iM. B. [lara (M. AyraHCBK)

PO3BHUTOK MAAOTI'O TA CEPEJHBOTI'O BIBHECY B YKPAIHI

Maau#t 1 cepenuit 0i3Hec, gaBAsg€ CcO000I0 BEAHKY KiABKICTh
HEBEAUKHUX BAAQCHHUKIB, SKiI B CHAY CBO€lI MacCOBOCTI B 3Ha4HiM Mipi
BU3HA4YAIOTh COI[1aAbHO-€KOHOMIYHUM 1 4YaCTKOBO IMOAITUYHUU PiBEHb
PO3BUTKY KpaiHU. 3a CBOIiM PIBHEM KUTTS i COLIIAABHUM ITOAOXKEHHAM
BOHH HaAeXaTh [0 OIABIIIOCTI HaCEA€HHd 1 4dBAIIOTHL CO0OI0 1
6e3nocepenHix BUPOOHUKIB, i CIIOKUBAYIB IIINPOKOTO CIIEKTPY TOBapiB
Ta IIOCAYT OfHOYacCHO [1].

Maae Ta cepeagHE HIANMIPUEMHHUIITBO — II€ CEKTOP €KOHOMIiKH, III0
BKAIOUA€E B cebe iHAUBiAyaAbHE ITiAIIPUEMHUIITBO i HEBEAUKI IpUBaTHI
IMiAIPHEMCTBA. [X mepeBarn — L€ IIBUAKE pearyBaHHs Ha 3MiHy
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