Ilepesanosa JI.B.
2. Xapwvkos, Ykpauna

MPOBJEMBI PEAJIN3AIIMHA ITPUHITUIIA B3AUMHOM
OTBETCTBEHHOCTHU JIMYHOCTU UTOCYJAAPCTBA B
YCIOBUAX CTAHOBJIEHUA ITPABOBOI'O 'OCYJAPCTBA

Berynienue. Konctutynust YkpanHsl IpoBo3riacuia YKpauHy CyBe-
PEHHBIM M HE3aBHUCHUMBIM, JEMOKPATHUYECKUM, MPABOBBIM rocyaapctsom. On-
HAaKO TaKO€ IPOBO3IJALICHUE HE O3HAYAET, YTO 3TO JECUCTBUTEIBHO TakK.
®opMHUpOBaHUE MPABOBOr0 IOCYAapCTBa JJIUTEIBHBIA U CIOKHBINA MPOLECC,
KOTOpBIN BKJIIOYAeT B ce0s HE TOJIBKO (OPMHUpPOBAHHME OPraHOB TOCYJap-
CTBEHHOM BJIaCTHU, CIIOCOOHBIX 00€CTIEUNTh COONIOAEHUE 3aKOHHOCTH, MPaB U
CBO0OJI TpaXKJlaH, HO W HAJIMYKME PA3JIMYHBIX MOJIUTHYECKUX MapTHil, 00IIe-
CTBEHHBIX OpTaHU3alIMi, accolalluid, TOOPOBOJbHBIX OOBEIUHEHUN Tpax-
JlaH, CIIOCOOHBIX 00€CNEeUnTh JEHCTBUTEIBHYIO 3alllUTy MpaB, CBOOOJ U WH-
TEPECOB PA3JIMYHBIX CJIOEB HACEJICHHs. YKpauHa CEroJHs CTOJKHYIAach C Ce-
pPbE3HBIMU TTPOOJIEMaMu, BEI3BAHHBIMUA SKOHOMHUYECKUM, MTOTUTHYECKUM, CO-
[IUAJIBHBIM KPU3UCOM, OXBAaTUBIIMM Bce chepbl 001ecTBeHHOM xu3Hu. U1 To,
HACKOJIBbKO OBICTPO OHA PEIIUT AT MPOOJIEMBbI, HACTOJIBKO MOKHO OYJET ro-
BOPUTH O MEpCIeKTHBaX (OPMHUPOBAHUS MPABOBOTO TOCYIAPCTBA U TPaKIaH-
CKOro o011ecTBa. B CBSI3M ¢ 3TUM aKTyalnu3UpyeTcsi HEOOXOIMMOCTh ONpeie-
JIEHUS PEATIbHOTO COCTOSIHUS ATOTO Mpoliecca U MEPCHEKTUB €ro JaabHEnIe-
ro pa3BUTHs B Y KpauHe.

[Heabro JaHHOM CTATHM SBISIETCS aHAJIN3 ITPUHIIATIOB IIPABOBOTO T'OC-
yAapcTBa, KOTOPBIE SIBJISIOTCS OCHOBaMHU OpTaHW3alvu U (YHKIMOHUPOBA-
HUSI TAKOT'O TOCY/IapCTBa, PACKPBIBAIOT €0 CYIIHOCTD.

OcHoBHBIEe Ppe3yabTaThl HccaeaoBaHus. [IpaBoBoe rocymaapcTBo
MOYHO OTPENENUTh KaK roCyJIapCTBO, B KOTOPOM CO3JAIOTCSl YCIIOBUS IS
MOJTHOTO oOecreueHust paB U CBOOO/ YEIOBEKA U TpakJIaHUHA, a TAKXKE JJIA
HanOoJsiee MOCJICIOBATEIbHOTO CBS3BIBAHUS C MOMOIIBIO TMpaBa MOJIUTHYE-
CKOM BJIACTH B LEJSAX HefomyieHus 3noynorpednenuit [1]. [IpaBoBoe rocy-
JAPCTBO — 3TO HOBBIM ATall B CTAHOBIIEHUH U Pa3BUTUU T'OCYJAPCTBEHHOCTH,
pe3ynbTaT pedopM SKOHOMUUYECKHX, MOJUTUYECKUX, TOCYNAapCTBEHHBIX U
MPABOBBIX MHCTUTYTOB, PEAJbHOTO M3MEHEHHUS XapaKTepa B3aWMMOOTHOIIE-
HUN MEXIy TOCYJapCTBOM, TPAKIAHCKUM OOIIIECTBOM M JIMYHOCTHIO [2].

JleMokpaTrieckoe MpaBOBOE IOCY/IAPCTBO XApAKTEPU3YETCsl, C OTHOM
CTOPOHBI, HanOOJIEe TMOJHBIM OOECIEYeHUEM TIpaB U CBOOOJ YEIOBEKA H
rpaXJIaHuHa, a C APYrol — MOCIeA0BATEIbLHBIM CBS3BIBAHUEM C MOMOIIIBIO
npaBa TOCYJapCTBEHHON BiacTU, (POpMUpOBAHHME MJiA TOCYIAPCTBEHHBIX
CTPYKTYp peXrMa MpaBoOBOTO orpaHuydeHus [1].
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Bceeobmas gexmnaparust npas uenoBeka, npuHsatas OOH 10 mexabps
1948 rona ompenenuna, 9to «Kaxkaplii yeaoBek MMeeT 00S3aHHOCTH Tepen
00IIIeCTBOM, B KOTOPOM TOJIEKO W BO3MOYKHO CBOOOJHOE U TIOJHOE Pa3BUTHE
€ro JJUYHOCTH.

[Ipu ocylllecTBICHUN CBOMX MpPaB U CBOOOJ KaXKIbld YEIOBEK JOJKECH
MOJABEPraThCs TOIBKO TaKUM OTPAHUUYCHUSIM, KaKUE yCTAaHOBJIEHBI 3aKOHOM
UCKJIIOUUTEIBHO C IEJIbI0 00ecreueHus: JOKHOTO MPU3HAHUS U YBaKEHUS
npaB U cBOOOJ JAPYrHX M yIOBIECTBOPEHHMS CIIPaBEUIMBBIX TPEOOBAHUI MO-
paiu, 00IIeCTBEHHOTO MOPsAKa U 001Iero 0JarocoOCTOSIHUS B AE€MOKpaTHye-
ckoMm obmiecTBe» [3].

PeanpHas cB0OOJa JTUYHOCTH CTAHOBUTCS BO3MOXKHOW B OOIIECTBE
NOJJIMHHOW JAEMOKpAaTHH, TJ€ HE TOCYJapCTBO, MOJIUTUYECKAs BIIACTh I'OC-
MOJICTBYET HaJ OOIIECTBOM M €ro YieHaMH, a 0OIIECTBO UMEET 0€3yCIIOBHOE
MEPBEHCTBO MO OTHOIICHUIO K TocyaapcTBy. [lepexon k TakoMy oOIIEeCTBY —
HMCTOPUYECKH JITTUTEIBHBIN MPOIIECC, U OH CBSI3aH ¢ (POPMUPOBAHHUEM IPABO-
BOI'0 TOCYAapCTBa U IPAXKIAHCKOTO OOIIECTRA.

Pa3Butoe rpaxaaHckoe OOIIECTBO BBICTYMAET UCTOPUYECKOM MPEIo-
CBUIKOM CTaHOBJICHHS MPAaBOBOTO TOCYAapCTBa. be3 3pesioro rpakaaHCKOro
oOIIeCTBa HEBO3MOKHO MOCTPOCHUE JTEMOKPATHUECKON MOJUTHUECKON CHUcTe-
Mbl. TOJIBKO CO3HATENbHBIC, CBOOOIHBIC U TMOJMTUYECKA AKTHUBHBIC TPAKIAHE
CHoCOOHBI CO3/1aBaTh HanboJee palMoHaIbHbIe (POPMBI KOJUICKTUBHON SKU3HU.
C npyroil CTOpOHBI, TOCYJAPCTBO MPU3BAHO OOECTICYNBATD YCIOBUS ISl Peajiu-
3alliy MpaB U CBOOOJ JIMYHOCTEH M uX TpyIil. Kak CBUAETENbCTBYET OIBIT ITH-
BUJIM30BaHHBIX CTPaH, TOJIBKO B MPABOBOM I'OCYAAPCTBE MOYKET CYLIECTBOBATH
0oJiee UM MEHee Pa3BUTOE TPaXKAAHCKOE OOIIECTBO, IJI€ MPU3HAIOTCS, 0Oectie-
YUBAIOTCS U 3aIMILAIOTCS TTpaBa U CBOOO/IbI YEJIOBEKA U TPakIaHUHA.

Ha kakux >xe npuHIunax 0asupyercs IpaBoBOe rocy1apCcTBo?

OaHuM U3 OCHOBOMOJIAraloIIMX MPUHIIMIIOB MPABOBOIO TOCYJapCcTBa
ABIISIETCSL NpUHYUn HapooHo2o cyseperumema. B KoHcTuTyumn YKpauHbl
ATOT MPUHIIUI U3JI0KEH CeAyommM oopa3zom: «Hocurenem cyBepeHuTera u
€IMHCTBEHHBIM HCTOYHHUKOM BJIaCTM B YKpauHe siBisgeTcss Hapoi. Hapon
OCYILIECTBIISIET BJIACTh HEMOCPEACTBEHHO M YEpe3 OpraHbl TOCyAapCTBEHHOU
BJIACTU U OpraHbl MECTHOTO camoymnpasieHus. [IpaBo ompenenars U u3mMe-
HATh KOHCTUTYLIMOHHBIA CTPOM B YKpaumHE NMPUHAMICKUT HUCKIHOUUTEIBHO
HapoJly ¥ HE MOXKET ObITh Y3ypIUPOBAHO TOCYJAPCTBOM, €T0 OPTaHAMH WUITU
JOJKHOCTHBIMU JIMIIaMU. HUKTO HE MOXKET y3ypHnupOBaTh rOCyAapCTBEHHYIO
Bractb» (cT. 5 KoHcTutynuu YkpauHsl).

[Tpu coOmroeHN STOTO MPUHIIMIIA HEBO3MOXKHA HH y3ypIIaius Biia-
CTH, HU YCTAaHOBJICHUE THUpaHWYECKUX (POpM MpaBJeHUS, HU MPUHITHE HE
MIPaBOBBIX 3aKOHOB, HU IOJIaBJICHUE TPaXJTaHCKUX CBOOOJ WM WHUIIMATHUB,
HU HapyllIeHue MpaB yejoBeka. Eciu BiaacTh B rocygapcTBE Ha CaMOM JIielie
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MPUHAJISKUAT HApOAy, OHa HUKOMM 00pa3oM He MOKET ObITh HampaBjeHa
MIPOTHUB €r0 UHTEPECOB, €r0 MPaB U CBOOO/I.

YKpanHa Kak CyBEpEHHOE, HE3aBUCUMOE, IEMOKPATUYECKOE, COLIMAIIb-
HOE ¥ IIPaBOBOE I'OCYIapCTBO 003aHO HE TOJBKO MPU3HABAThH, HO U TapaHTH-
pOBaTh MPaBO YKPAUHCKOTO Hapoja MPUHUMATH PEUICHHs M0 Hanbosee Bax-
HBIM BOIIpOCaM OOIIECTBEHHOM M TOCYNAapCTBEHHOM >ku3HU. [Ipexne Bcero,
ATO KacaeTcs IpaBa HApOJa Ha NPUHATHE BaXHEUIINX pelIeHui oO1erocy-
JapCTBEHHOTO M MECTHOTO 3HaueHMs Ha pedepeHaymax. OHaKo B TEUEHUE
BCEX JIET HE3aBHUCHUMOCTH B YKpauHe He ObUIO NMPOBENEHO HU OJHOIO BCe-
yYKpauHCKoro pedepeHnyma (MCKI0YEHHE cOCTaBseT pedepenayM 1 nexad-
ps 1991 roga o npu3HaHUM HE3aBUCUMOCTH Y KPaWHCKOIo rocyaapcrsa). o
CUX IOp B YKpauHE HE NPUHAT 3aKOH, KOTOPBIM Obl peryiaupoBai MpoBeje-
HUE MECTHBIX pedepeH1yMOB.

OnHrM M3 cambIX ONPEACISIOMINX U, BOSMOKHO CaMbIX CJIOKHBIX CIIO-
cO0OB peaM3aluy MpaBa HapoJla Ha OCYLIECTBIEHHUE BJIACTU B TOCYIApCTBE SIB-
JSETCSl NMPUHATHE UM 3aKOHOB. B coorBerctBum ¢ KoHcTuTynmen Yxkpaussl
HapoJ HE SIBJISIETCS CYObEKTOM 3aKOHOAATENbHON MHUIIMATUBEL. [IpaBo 3akoHO-
naTebHOM MHUIMaTuBbel B BepxoBHoMm CoBere YkpauHbl nmpuHauiexkut [Ipe-
3UJEHTY YKpauHbl, HApoaAHbIM enyratam U Kabunery MunuctpoB. Takum 00-
pa3oM, HepelIeHHBIMU OCTAIOTCS MPOOIEMbI IPAKTUUYECKOW pean3alliy IpaBa
YKpanHCKOro Hapo/a Ha 3aKOHOTBOPUYECKYIO JAEATEIILHOCTh B TOCYAAPCTBE.

Jlnst edcTBUTENbHOM peanu3alii IpaBa Hapoja YKpauHbl OBIThH
€IMHCTBEHHBIM UCTOYHUKOM BJIACTH HEOOXOAUMO BHECTH COOTBETCTBYIOIINE
WU3MEHEHHUs B JEHUCTBYIOLIEE 3aKOHOAATENICTBO: YTOYHUTH IOJIOKEHHUs pas-
nenoB III u IY-ro Koncturynuu, 3akpenuB MpaBo IpaXkJaH Ha 3aKOHOMA-
TEIbHYI0 MHUIMATUBY, KaK 4epe3 BCEYKPAMHCKUN pepepeHiyM, TaK U Yepes
Bepxosubiit CoBeT Ykpaunsbl. {151 3Toro He0OX0AMMO BHECTH COOTBETCTBY-
IOIllee TIOJIOKEHUE B MEepeyeHb CyOBEKTOB 3aKOHOATEIbHOM MHUIIMATHUBBI, B
COOTBETCTBUM C KOTOPBIM MPABO 3aKOHOATEIbHON MHULIMATUBBI OYJET MpHU-
HaJJIekKaTh Y KpanHCKOMY Hapony, [IpesuneHnty YkpanHbl, HApOJIHBIM JEITy-
tataM U Kabunery MuHHCTPOB YKpauHbl. DTO MO3BOJIUT rpak/laHaM YKpa-
MHBI BIUATH Ha (DOPMUPOBAHKME TOCYAAPCTBEHHOM BOJM B MPOLECCE PEryJIn-
POBaHUsI OOIIECTBEHHBIX OTHOILIEHUH.

Xapaxkrepusys NPUHLNAN HAPOJHOIO CyBEPEHUTETA HEJIb3s HE OCTa-
HOBUTHCSI HA TAaKOM Ba)XKHOM NPUHIIMIE, KaK npuHyun eceodueco uzoupa-
MenbHo20 npaséa, KOTOPBIM O3HAYAET, YTO YECTHBIM U CIIPABEIJIUBBINA BBI-
00p OJKHBI OBITH HAIIPaBJIEHBI HA BBISIBIICHUE MOJJIMHHOTO BOJICU3bSIBIIC-
HUSI TPaXJaH U CTaTh CIOCOOOM 3aMeHbl HEAI(DPEKTUBHOU BIACTU. DTO
npeanoiaraeT He TOJbKO coOtofeHrne (popMabHBIX MPaBUJ OpraHU3aLUU
BBIOOPOB, HO U HeAOMYIIeHUs PadbcuPuKauu 1 0OMaHa, CIpaBeJIuBOE U
YECTHOE CONEPHUYECTBO, CIIPABEJIMBBINA MOACYET rOJOCOB. TOIBKO B 3TOM
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clydae 3Ha4YeHHWE MPUOOpETAIOT Takue (POpMBbI MPSMOU JEMOKPATHH Kak
BBIOOPHI U peepeH Iy M.

Ipunyun necumumnocmuy BIACTH TIOKOUTCSI HA OCO3HAHUU JIOABMHU 3a-
KOHHOCTH TIPUTS3aHUI TMPaBUTEILCTBA HAa WX JTOOPOBOJIBHOE TOTYMHEHUE.
CoBeplilieHHO 0YEBUIHO, YTO BIACTh, paccMaTpyuBaeMas rpakJjaHaMH KakK He-
3aKOHHAs, HE MOYKET PACCUMTHIBATh HA OBITHE B MPABOBOM TOCYAapCTBE, OO
y’Ke cama He coryiacyetcsi ¢ mpaBoM. CoBpeMeHHasi Teopus PaBOBOTO IoCy-
JapcTBa MPOBO3IIIAIIAET, YTO MPECTHK KOHCTUTYIIMOHHON TOCY1apCTBEHHOMN
BJIACTH JOJKEH 0a3upoBaThCS Ha JIOBEPUHM HAPOJa, HA €ro MOJAEepiKKe, UTo
oropa Ha Hapo/l ABJISIETCSI OCHOBHOM 3a/aueid U 1IeJIbI0 BJIACTH, TaK KakK CUJia,
IPOYHOCTh M YCTOMUMBOCTD €€ 3aKII0YACTCs B HAPOJHOM MOCPIKKE.

lpunyun npuopumema npasa Hao 81acmvio, B Pe3yJIbTaTe Yero BCeraa
TOPKECTBYIOT TIPpaBa JMYHOCTH, PACCMOTPEHHUE BCeX MpoOIEM BeleTcs C Mo-
3UIIANA WHTEPECOB Tpa)kJaHWHA, Ha CTPaXe KOTOPBIX CTOUT TOCYAApPCTBO.
[Ipu 3TOM rocymapcCTBEHHAs BJIACTh UMEET OTPAOOTAaHHBIM MEXaHHW3M 3alllH-
THI TIPaB YEJIOBEKA, a TPaKJaHE B 3al[UTE CBOMX IPAB W WHTEPECOB HE BBI-
CTYMAIOT IPOCUTEISIMH.

Ilpunyun pasnonpasusi cocyoapcmea u JUYHOCMU, SBISIOMIMICS ee
OJTHUM OCHOBOMOJIATAIOIIMM TPHUHIMIIOM IPaBOBOTO TOCYIapCTBa, COBEP-
meHHo 4eTko uznoxkeH M.Kanrtom: «['pakgaHuH IOJDKEH 00JalaTh TOM Ke
BO3MOXHOCTBIO MPUHYKJEHUS BJIACTBYIOIIMX K TOYHOMY M O€3yCIOBHOMY
UCIIOJIHEHUIO 3aKOHAa, KOTOpOW 00JajlaeT BJIACTBYIOIIMI B OTHOIICHUH K
rpaxaanuny. ['ocy1apcTBO CO3/1aHO BCEMU BMECTE M KaXkIbIM B OTJCIBHOCTU
MyTeM JIEJIETUPOBAHUS €My YacTH CBOEH CBOOOJBI /IJIsi TIPABOMEPHOTO pelie-
HUSI CBOUX MPOOIIEM.

Cratps 3. Konctutyinu YKkpanHsl IPOBO3TIIAIIALT, UTO « Yenosek, e2o
JHCU3HL U 300p0OBbe, Yecmb U OOCMOUHCMBO, HENPUKOCHOBEHHOCMb U 0e3-
ONACHOCMb NPUSHAIOMCA 8 YKpauHe Haugvlicuiell COYUANbHOU YEHHOCMbIO.
llpasa u c60600b1 uenoseka u ux 2apaHmuu ONPeoOessIIOm CoOepIHCaHue U
HanpasieHHocms oesimenbHocmu 2ocyoapcmea. l'ocyoapcmeo omeeuaem
nepeo 4eno8eKoM 3a €80l OeimelbHOCmb. YmeepoiwcoeHue u obecneuenue
npas u c60000 uenoseKa A6JIAemcs 2IA6HOU 00A3AHHOCIbIO 20CYOAPCMEAy.

[IpaBam rpaxknaHnHa B MPABOBOM T'OCYJIapCTBE JIOJKHA KOPPECTIOHTH-
pOBaTh 00S3aHHOCTH FOCYJAPCTBEHHBIX OPTaHOB; TaK K€ KaK W MOJHOMOYH-
SIM TOCYJITAPCTBEHHBIX CTPYKTYP — O0SI3aHHOCTHU TPaXKIaH.

Hampsimyto 3aTparuBaeT BaXKHEHUIIIYIO CTOPOHY KU3HU YEJIOBEKA U €ro
IpaB €lle OJUH MPUHIMUI MPABOBOTO TOCYAAPCTBA — HENPUKOCHOBEHHOCHIb
auynocmu. Croa OTHOCUTCSI IPE3yMITLMsS HEBUHOBHOCTH YEJIOBEKA, MO KO-
TOPOM KaK/Ibli OOBUHSAEMBIN B COBEPIICHUH MPECTYIJICHUS CUYUTAECTCS HEBU-
HOBHBIM, TTOKa €r0 BUHOBHOCTh HE OYJET JoKa3zaHa B MPEIyCMOTPEHHOM 3a-
KOHOM TIOPSIJIKE ¥ YCTAaHOBJICHA BCTYIHUBIITNM B 3aKOHHYIO CHUTY ITPUTOBOPOM
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cyna. U3 aToro ompeneneHus BUJHO, YTO YEIOBEK MOXET OBITh MpPU3HAH
MIPECTYIIHUKOM TOJIBKO IO NMPUTOBOPY cyla. HUKTO HE MOXKET Ha3bIBaTh 4e-
JIOBEKA IPECTYIMTHUKOM, KaK 3TO 4acTO IEJAIOT >KYPHAJIMCTHI WM MOJATHYE-
CKHME IPOTUBHUKHU B OTHOILIEHUHU CBOUX COIIEPHUKOB.

Ilpunyun eepxosencmea npaéa O3HAYAET, YTO HOPMATHUBHBIE AKTBHI,
pa3zpabaThiBaéMble M NPUHUMAEMbIEC MPEACTABUTEIbHBIM OPraHOM BIIACTH,
JOJDKHBI MAaKCHUMaJIbHO COOTBETCTBOBATH €CTECTBEHHBIM IPAaBaM YEJIOBEKA,
cT. 22 KoHcturynuu riacut: «lIpyu mpHHATUM HOBBIX 3aKOHOB WJIM BHECE-
HUW U3MEHEHUH B JIEHCTBYIOIME 3aKOHBI HE JOIIYCKAETCs CYKEHHE COJEp-
KaHMs 1 00beMa CYLIECTBYIOIIUX MPaB U CBOOOI».

B nepapxun HOpMaTUBHO-TIPABOBBIX aKTOB 3aKOH 3aHUMAET BEPXOBHOE
IIOJIO’KEHNUE Y HUKAKOM JIpyrol HOpMaTUBHBIN aKT, HU YKa3 I[Ipe3unenra, Hu
MTOCTAaHOBJICHHE MPABUTENIBCTBA, HU KaKas-TM00 BEOMCTBEHHAs! HHCTPYKIUS
HE JTOJKEH IPOTUBOPEUYNUTD 3aKOHY, OTMEHSTh UIN U3MEHATH €r0. OCHOBHBIM
3aKOHOM rocynapctsa sBisercss Koncrurynusa. Bee 3akoHbl, npyrue HopMa-
THBHBIE AKThI TOJDKHBI IPUHUMATHCS HA OCHOBE KOHCTUTYLIMH, COOTBETCTBO-
BAaTh € U HU B KOEM CJIy4a€ € HE MPOTUBOPEUYUTH. ITO KOHCTUTYLIHOHHAS
o0sa3aHHOCTh IIpe3unenta Ykpaunsl, kak rapanta Koncturyuuu u Koncru-
TyunoHHOro Cyna YKpawHbl, KOTOPBIM SIBJISIETCS €JUHCTBEHHBIM OPTaHOM
KOHCTUTYLIMOHHOW FOPUCAUKIINHU.

[TpuHLIMIT BEpXOBEHCTBA 3aKOHA HECOBMECTUM C «Tele(OHHBIM Ipa-
BOM», a BEpHEE ¢ «OecrpaBUeM», WIK ¢ TOJUTHYECKOH 11€J1eCO00pa3HOCThIO.
IIpaBocyaue mpaBoOBOIO roCyAapcTBa MCIOBEAYET TOJIBKO IIPUBEPKEHHOCTD
3aKOHY M HE MOJUYMHSAETCS HUKAKOMY JaBJICHUIO WM JUKTATy, OT KOTrO ObI TO
OHM HE UCXOJUJIN.

Ipunyun pazoenenuss énacmeili OCTA€TCS AKTYaJbHBIM J1a)K€ B CAMBIX
Pa3BUTHIX JEMOKpATHYECKUX rocyaapcrBax. Ero rmaBHoe TpeOoBaHue 3a-
KJIIOYaeTcs B TOM, YTO JIJISl YTBEPKJIECHUS MOJUTUYECKON CBOOOJIbI, odecrie-
YEHUS! 3aKOHHOCTU U YCTPaHEHUs 3JI0yNOTPEOJIEHUI BIIACTBIO CO CTOPOHBI
roCyJapCTBEHHBIX OPraHOB, JOHKHOCTHBIX JIMI JUOO OTAENBHON COLMAIb-
HOI TpyIIbl HEOOXOAUMO Pa3JIEIUTh BJIACTh HA 3aKOHOAATENIbHYIO, UCIOJI-
HUTEJBHYIO, cyAeOHyt0. Kaxkas u3 BeTBell BiIacTH JOJIKHA OBITH CaMOCTOSI-
TEJIbHOM, B3aMMOC/IEPKUBAIOLLEH IPYT JpyTa, OCYIIECTBIATh CBOM (PYHKIIMU
B paMKaX, NpeayCMOTPEHHbIX 3aKOHOM [4]. OmHaKo BO B3aMMOOTHOIICHHSIX
BETBEW BJIaCTH HAOJIONAIOTCS] BHYTPEHHUE MPOTHUBOPEUHS, KOTOpPbIE HE YCTpa-
HSIIOTCA J1aXKe YCIOBHBIM pa3/ielieHueM UX (pyHKIUM. 3aKoHOIaTeIbHasl BIIACTh
BCEI'/Ia UMEET CBOE BUJECHUE TOT0, KaK JOJDKHA JEMCTBOBATH UCIIOJHUTENBHAS, &
WCTIOJIHUTENIbHASL BJIACTh, B CBOIO OY€pE/lb, YTO OOBEKTHUBHO U OOOCHOBAaHHO,
MMEET CBOE BMJICHWE HEIOCTATKOB 3aKOHOTBOPYECKOW HEATENBHOCTH. Takoe
NPOTUBOCTOSIHUE MOKET HaOIIOAAThCS B JIHOOOM TOCYIapCTBE, U CYHIECTBYIOT
UBWJIN30BaHHbBIE CIIOCOOBI M METOJIbI PELLIEHUSI TOI00HBIX KOH(IIMKTOB.
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B VYkpanne, HECMOTpSI Ha CUCTEMHBIN KPHU3HUC, NMPOAOJIKAETCS IPOTH-
BOCTOSIHUE MEK]ly 3aKOHOJATEIbHON U UCIIOJIHUTEIBHOM BIIACTBIO. PyKoBOI-
CTBO TOCYZAApPCTBOM HE MMEET YETKOI0, LEIOCTHOTO IPEACTABICHUS O MyTIX
BBIXO/1a U3 KPU3HUCA, ITIOCKOJIbKY KAKI0€ MPABUTEIBCTBO, KAXKIBIM IPE3UICHT
UMeeT COOCTBEHHYIO MPOTrpamMMy JIEHCTBUI, HO caMO€ TJIaBHOE HUKTO U3 HUX
HE HECET OTBETCTBEHHOCTh 3 MX MOCIEACTBUS Mepe OOMIECTBOM.

lpunyun nesasucumocmu cyOeOHOU 6emeu racmu, Kak OT 3aKOHOJA-
TEJNBHOM, TaK U OT UCIIOJIHUTENBHOM, MIO3BOJISET 3TOMY OPraHy UCHOJIHATH CBOIO
OCHOBHYIO0 (yHKIMIO — TpaBocyaue. Hu mpecrnoByTtas «11e1ecoo0pa3HOCTbY,
«MECTh», WM PacIpaBa 3a MHAKOMBICIIME HE MOTYT ObITh OCHOBAaHHEM IIpecIie-
JIOBaHUS1, KPOME TOTO Cy/1eOHAast BJIACTH JIOJKHA ObITh HE3aBUCUMbIM U OeCTipH-
CTpPacTHBIM apOUTPOM MEXTY CONEPHUYAIOIIUMHU BIACTMU U HE MOAIAIaTh HU
MoJ1 Kakoe BiMsiHUE. TOJIbKO B 3TOM cilyyae CyJeOHasi BJAaCThb OOECIEYUT HC-
TUHHOE CBOE MPEIHA3HAYECHNE U 3ALIUTY NpPaB IPakJaH U KX CBOOO/I.

lpunyun nonumuuecko2o pagHoOnpagus paxcoan u 3anpem OUCKPU-
MuHayuyu O3HAYAET, YTO B IMPABOBOM TI'OCYJAPCTBE OTHOUIEHUE K IpaKJaHaM
rOCYJJapCTBEHHBIX OPraHOB WM MEKJIMYHOCTHBIE OTHOLIEHUS HE MOTYT 3a-
BHUCETh HU OT CIIYKEOHOTO WM MMYUIECTBEHHOI'O MOJIOKEHHS, HU OT PAChl
WA HAUOHAIBHOCTH, HU OT KJIACCOBOW WJIM PEIUTMO3HON MPUHAIIIEKHO-
CTH, HU OT SI3bIKa, HU IO KAKUM-JTMOO HMHBIM HE IMPaBOBHIM IPU3HAKaM.
I'paxianckoe COCTOsIHME JII0JIEH B IPABOBOM I'OCYJAapCTBE PAaBHOIPABHOE, a
9TO KaK pa3 U COOTBETCTBYET OCHOBOIIOJIATAIOLIUM IIOHATHAM IIPAB YEJIOBEKA
U CIIPaBEIJIMBOCTH.

BoiBoabl. Takum 00pa3oM, MOKHO YTBEpXAaTh, YTO YKpauHe, Kak
rocy1apcTBy HEOOXOIMMO PELINTh HACYIIHbIE 33[]a4uM, CBA3aHHbIE B NIEPBYIO
ouepelb € JIMKBUJALMEN TMOCIEACTBUI KpU3UCA, OXBAaTUBLIETO BCE c(epbl
0OIIECTBEHHOM KU3HU. be3 KapauHanbHOrO peleHus: 3TUX NpoodJieM HEBO3-
MOHO JOOUTHCS OT FOCYAapcTBa U €ro OpraHoB COOJIOJIEHUS MPaB U CBOOOT
IpaKJaH, 3alIUThl UX 3aKOHHBIX MHTEepecOoB. OOSI3aHHOCTAM Tpa)xAaH JTOJXK-
HbI KOPPECTIOHUPOBATHCS 00513aHHOCTH rocyaapcTBa. CoBepIIEHHO OYEBHI-
HO, YTO «... TOCYJApCTBEHHAs BJIACTh B JIEMOKPATUYECKOW CTPAHE — ATO HE
TOJIBKO peayin3alisi MPaBOMOYHOCTEN, OOS3bIBAIOIINX TPAXKIAH, & U UCIOJI-
HEHHE TOCYIapCTBEHHBIMU OpPraHaMHU YETKO OINpEAENIEHHBIX 00s13aHHOCTEN
repen rpaxkJaHaMu, 3a 4TO OTHU OPraHbl U UX JOJKHOCTHBIC JIMUA JOJLKHBI
HECTU YETKO ONPENEIECHHYI IOPUAMYECKYI0 OTBETCTBEHHOCTH» [5]. Llenbro
rocyJlapCTBa, MPETEHAYIOUIErO0 Ha POJIb IEMOKPATHYECKOIO W IIPaBOBOIO,
JOJDKHA CTaTh BbIPaOOTKA OOLIETOCYJapCTBEHHON MNOJUTHKH, OPUEHTHPO-
BaHHOW Ha 4denoBeka. Ilepexon Kk mpaBoBOMY rocy1apcTBy IpeAyCMaTpUBAET
peanu3anuoo CHUCTEMBbI MEp, CPEAN KOTOPBIX, IT0 MHEHHWIO MHOTHX aBTOPOB,
Ba)KHEHIIEE MECTO 3aHMMaeT (POPMUPOBAHHE MOJIUTHUECKOU KYJIbTYpPHI
HACEJICHUsI, O3HAYAIOLIEW TPa)KJAaHCKYIO 3PEJIOCTh JIFOACH, UX OPUEHTAIUIO
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Ha JEMOKpATHYECKHE IIEHHOCTH, YMEHHS OTCTauBaTh U MOJb30BaTHCS CBOU-
MU TIpaBaMH ¥ CBOOOJAaMHU, JOCTOMHO BBHITIOJHATH CBOM OOS3aHHOCTHU TEpeE
rocyaapcTBOM U 00IIECTBOM [6].

Cnucok Jsmmreparypbl: 1. Teopust rocyaapctBa u npaBa. Kypc nek-
nuii/ mox pex. H.M. Mary3oBa u A.B. Mansko. — M.: Opucts. — 1997. —
C. 182. 2. Lviv Polytechnic National University Institutional Repository
http://ena.lp.edu.ua 205. 3. BceoOmas aekmapaius mnpaB denoBeka. IIpuHs-
ta pe3omorueit 217 A (1l) l'enepansroit Accambien OOH ot 10 nexabps
1948 rona. 4. bapuamoB A.M. Teopust pazneneHusl BiacTel: CTaHOBJICHUE,
paszsuthe, npumeHenue. Tomck.— 1988.— C. 6. 5. ABep’sinoB B. JlepxkaBHe
YIPaBIiHHS Y 3MICTI IPeIMETa aJIMiHICTpaTUBHOTO Mpasa // BicHuk Axane-
Mii mpaBoBuX Hayk Ykpainu. — 2004. — Ne 2. — C. 139-149. 6. bakymenko B.,
Cypwmin FO. Pedopma noniTuuHOi cucTeMH YKpaiHU: HEOOXIJHICTh Ta OC-
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ynpasninas npu [Ipesuaentosi Yipainu. — 2002, — Ne 4. — C. 208-218.

Cemxo M.A.
2. Xapwvkos, Ykpauna

CAHKIIMU KAK ®AKTOPHI IPABOBOH OTBETCTBEHHOCTHU
OBHIECTBA B YKPAUHE

OOBIYHO IO/ CAHKIMEW TOHUMAIOT OIpPENEICHHBIC OPHINYECKUE
MOCJIE/ICTBHSI, HACTYNAIOIINE TIPY HAPYIIEHUH WM HECOOIOIEHUH TUCTIO3ULIUN
JAHHOM TpaBoBOM HOpMBL. [IpyueM Xxapakrtep Takux IOCJEACTBUMI
orpenessieTcs: mo-pasHomy. J[Jisi OHUX 3TO yKa3aHUE Ha MEpPbI TOCYAapCTBEH-
HOTO TIpUHYXKICHHSA. J[pyrne, MOMHMO TOCYIapCTBEHHOTO TIPHUHYKICHHS,
BKJTIOYAIOT B TIOHSATHE CAHKITUM WHBIC CTIOCOOBI Peai3aiy PaBOBOW HOPMBI.
Bomnpoc 0 caHKIMH, Kak CTPYKTYPHOM JJIEMEHTE IMPABOBBIX HOPM HEPEIKO
MOJIMEHSICTCS BOTIPOCOM O CPENCTBAaX, CIMoco0ax WX OXpaHbl, 3alIUTHl CO
CTOpOHBI TrocymapcTBa. lloaTomMy B nuTeparype TMpPEACTaBISIFOTCS —JIBE
BO3MOYKHBIC HHTEPIPETAIIMHA CAaHKITUH. B y3KOM 3HaYeHHUH — 3TO MPETyCMOTPEH
HbIC HETOCPEJICTBCHHO B TIPABOBOM HOPME IOPHIWYCCKHE ITOCICACTBHUS (10
o0ITIeMy TpaBWITy — MEPhl TOCYJAPCTBEHHOTO MPHUHYKICHHUSI), TIPUMEHSIEMbIC
TOJILKO B Ciydae ee HapymieHusi. CienoBaTesbHO, TOJBKO MPU YCIOBUH, YTO
CaHKIMSI 3aKperuieHa B KOHCTUTYIIMOHHOM HOpPME, OHA CTaHOBUTCS €€
CTPYKTYPHBIM 3JIEMEHTOM. BO BceX OCTaNbHBIX CIy4dasX MOKHO TOBOPHUTH O
CaAHKITUH JIMIIH B TIIMPOKOM CMBICJIE 3TOTO CJIOBA, UMEs B BUAY TOT O€CCIIOPHBIN
(axT, 4TO TOCYIAPCTBO BCET/Ia OCTABJISIET 32 OO0 BO3ZMOXXHOCTh TOOUTHCS B
NPUHYIATSIILHOM TIOPSAKE OCYIIECTBIICHHS TTPABOBOM HOPMBI.
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