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VYxpainu. — 1996. — Ne 30. — Cr. 141. 4. KpuMiHanbHHI KOAEKC YKpaiHu Bij
05 xBitHa 2001 p. 31 3MiHamMu Ta AomnoBHEHHsAMU ctaHoM Ha 18.05.2013 p.
[Enextponnmii pecypc]. — Pexum poctymy: http://zakon2.rada.gov.ua/
laws/show/2341-14 5. O6miast Teopusi TOCyAapCcTBa U NpaBa. AKaJIeMUYECKHIA
kypc :B 2-x T. T. 2. Teopus npaBa /mox pea. npod. Mapuenko HM. — M.,
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324/95-%D0%B2%D1%80 7. Pynenxo JI.JI. Illomo  BigmoBimadbHOCTI
cy0’exTiB TypuctuuHoi aisuibHOCTI / JI.JI. Pynenko, B.B. Man3tok // ®opym
npaBa. — 2011. — Ne 3. — C. 668-674 [Enextponnuii pecypc]. — Pexxum noc-
Tymy:  http://Mmww.nbuv.gov.ua/e-journals/FP/2011-3/11rldctd.pdf 8. IuBiabHmi
Kojekc Ykpainu Big 16 ciuns 2003 p. 31 3MiHaMH Ta JOTOBHEHHSMU
cranoM Ha 13.03.2012 p. [Enektponnuii pecypc]. — Pexum pocrymy:
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=435-15

Bepeyn B.I'.
2. Xapvkos, Ykpauna

PEAJIM3ALIUA TIOJIMTUYECKUX ITPAB I'PAKJIIAH YKPAUHDBI B
YCIOBUAX CTAHOBJIEHUA I'PAXKIAHCKOI'O OBIIECTBA

[TonmuTrueckue npasa rpaxKJaHrHa B YKpauHE COCTABILIIOT OJUH U3
BAKHEUIIMX JIEMEHTOB MPABOBOIO CTaTyca JUYHOCTH. ba3oBeie monurtuye-
CKMe IpaBa 3akperuieHbl B Konctutynun Ykpaunsl. Peannzanus 3tux npas
PETYIUPYETCS LEJIBIM PSAJIOM 3aKOHOB Y KpaWHbl, TAKUX KaK 3aKOH Y KPauHbI
«O BbIOOpax HApOJHBIX AENYyTaToB», «O rpakaaHcTBe YKpauHb» U T.1., a
TaK K€ LEJBIM PAIOM ITOA3aAKOHHBIX AKTOB.

[lepexons K BBIICHEHHMIO TPYAHOCTEN PEATU3ALMH ITOJTUTHYECKHUX TIPAB
B CTAHOBJIEHUU IPAKJAHCKOTO OOLIECTBA OTMETUM, YTO 3HAYEHHUE MOJIUTHYE-
CKHX IpaB JIMYHOCTHU OMpPEACINIIETCS TEM, UTO Onaroaaps UM Bce Jpyrue (pak-
TOpbl (POPMUPOBAHUS U PA3BUTHUS TPAKIAHCKOTO OOIIECTBa MPUOOPETAIOT
OoJiee MelCTBEHHBIN XapakTep. M3 uctopun m3BeCTHO, YTO UMEHHO Kapiu-
HaJbHbIE U3MEHEHUS B MOJMTHYECKOH cepe MPUBEIH C PaCKPENOIIEHUIO
WHAWBHUIOB, IPEBPALLEHUIO X U3 NOJIaHHBIX (e01aTbHO-a0COTOTUCTCKOTO
rocyJapcTBa B CBOOOJHBIX M OTBETCTBEHHBIX TpaxkaaH. B3auMocBs3b
MEXIy JIEMOKpPaTHYECKUMH MpeoOpa3oBaHUSIMU U (POPMUPOBAHUEM Tpax-
JAHCKOTO OO0IIecTBa SIBISIETCA HACTOJIBKO CYHIECTBEHHOM, YTO TOCIIEIHEe
P. Mapennopd curtaer HEKUM «OOILIUM 3HAMEHATENIEM MOJIMHHON 1IeMOKpa-
TUU U 3P(HEKTUBHON PHIHOYHON S5KOHOMUKI.
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K umciy BaxkHeHmux mpoOeM peaan3ainuy MOJUTHYECKHUX MPaB, BIIH-
AIOIIMX Ha CTAHOBJIEHHE I'PAKJAHCKOrO OOIIECTBAa B YKpauHe, CIEOYeT OT-
HECTH OTCYTCTBHE JIEMOKPATHUYECKOTO MEXaHU3Ma MEXIy TOCYJapCTBOM U
BO3HUKAIOIIUM TpaxkaaHckuM oOmiectBoM. [Ipobnema ycyryOmsiercs Tew,
9TO Tporecc (GopMUpPOBaHUS YKPAWHCKOW TOCYJIapCTBEHHOCTH IMPOTEKAET
MEJJIEHHO, TPOTUBOPEYHBO, OOJIE3HEHHO, OH JAJIEK OT 3aBeplueHus. MoxHO
TrOBOPUTH, 4TO 0€3roCyAapCTBEHHBIA MEPHO]] B UCTOPUU YKPAMHCKOTO Hapo-
Ja elie He 3aKOHYMWICS, CYHIECTBYET JIMIIb (opMalbHas ICeBAOrocyaap-
cTBeHHOCTh. HabmtomaeTcsi cuiibHOE BIMSIHUE KPYIMHOTO KamuTana Ha rocy-
IapcTBO U 061ecTBo. KinaHoBo—onurapxuyeckas yKpauHcKasi MoJauTHIecKas
AJINTA, a TaKKe OIOPOKPATUYECKUE CTPYKTYpPhI HE TOTOBBI M HE CIIOCOOHBI K
[IUBUJIN30BAHHBIM OTHOIICHUSIM C TPAKJAHCKUM OOIIeCTBOM. X OTHOIIIEHU-
M K OOIIIECTBEHHBIM OpPraHU3aIUsIM CBONCTBEHHBI CBOCBOJIME M MPABOBOM
HUTWJIU3M, KOppyIuus. MHOTHE BOMPOCHI «PEIIAOTCS» TOJIBKO 3a JICHBIU.

Cpenu mpapsiiero kiacca, a TakKe CpeAd MHTEIUIEKTyaJloB MOKa He
JOCTUTHYTO COIVIACHE O IMPEANOYTHUTEIIBHOW MOJENN B3aUMOJECUCTBUSA TOCY-
JapCTBa U IpakJaHCKOro oOmiecTBa. PeanbHas 0OIIECTBEHHO-TIOIUTHYECKAS
MPaKTUKA MOKA3bIBAET, UTO IPAXKJAHCKOE OOIIECTBO U TOCYJAPCTBO B HAIIECH
CTpaHe — 3TO HE MAPTHEPHI U TaKE HE ONMIMOHEHTHI, & CKOPEE — aHTUIIOIBI.

DTO CBSI3aHO C TE€M, YTO TOJIBKO TaKMM 00pa3oM MOXHO 00€CTeurTb
peabHYI0 BO3MOXKHOCTh TpakgaH U UX OOBEIUHEHHH KOHTPOJIUPOBATh U
BIIMATH Ha BiacTh. ONMOHUPOBAHUE, KAK MTOKA3bIBAET OIBIT 3alaHBIX CTPaH,
MOXXET OBITh JECTPYKTHBHBIM — B BUJE KOH(MPOHTAIMH, HEUTPATbHBIM — B
BUJIE UTHOPUPOBAHUS; MO3UTUBHBIM — B BHJI€ MAPTHEPCTBA U COTPYIHUYE-
ctBa. [ myOmHHas mpoOsemMa COCTOMT B TOM, YTO TPYJHO Ha MPaKTUKE HAWUTH
ONTUMAJIbHBIA OaJlaHC MEXy CUJIOW 00IecTBa, OOIECTBEHHON WHUIIUATH-
BOM U CUJIONM CyBEpPEHHOM BJIacTH TocyaapcTBa. BaxHo, 4TOObI JeATEIbHOCTD
roCyJIapCTBEHHBIX OPraHOB BCEr/la ObLIa B IMOJIE 3pEHUS OpTraHU3alli rpax-
JAHCKOT'O 00ILECTBA C LIEJIbIO HEJOMYIIEHHUS] MU TONPaHUs CYIIE€CTBYIOLIETO
MHOrooOpasusi B 00111eCTBe UHTEpeCOB. B To ke BpeMsi, He0OXO0IUMO, YTOOBI
YaCTHBIE MHTEPECHl HE PAa30pPBAIIM KUBYIO TKaHb OOIIECTBA, HAXOIUIN MYTh K
COrJacuio, cOoOOpa30oBbIBas CBOKO JEATEIBHOCTh C 3aKOHOM M YYHUThIBas
HACYIIIHbIE TOTPEOHOCTH FOCYapCTBA.

Cocrapstolei TpyTHOCTEN MOJUTHYECKOTO XapaKTepa SBISIETCS TAKXKE
TO, YTO YKPAMHCKHE MOJUTUYECKUE MApTUH, B T. Y. U MAPIAMEHTCKHUE, HE BbI-
MOJTHSIOT (DYHKIMH apTUKYJISINHA W arperHPOBAHUS HHTEPECOB OOJBITIX COIIH-
anpHbIX Tpymm. [lapTuifHas snMTa OTOpBaHA OT CBOMX M30Mparenedl U Ux To-
TpebHOCcTeH. JInaepsl M akKTUB MApTUH MUPOKO UCTONB3YIOT MOIMYJIU3M, MaHH-
MYJISTUBHBIC MOJMTUYECKHE TEXHOJIOTMH KaK CTIIOCOOBI BIUSHUS Ha DJIEKTOPAT.

[TapTu HE UMEIOT CBOETO MACOJOTMYECKOrO JIUIA, TOTOMY YTO HEJb3sI
CUUTATh HUJCOJIOTHEH PUTOPUKY KYUKH «IITATHBIX» MapTUHHBIX OpPaTOPOB,
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KOTOpPBIE PErYJIAPHO YEPHST JIPYyTr Apyra nepea MaccoBoit ayautopueit CMU
Y UIYT Ha BBIOOPHI, IPEACTABIISISL HE CBOM MOJUTHYECKUE MPOrpaMMBbl, a Ma-
JIO PEAINCTUYHBIC, HO IIPUBJICKATENBHBIE IS DJIEKTOPATA JIO3YHTH.

Hamr cpennuii Kitacc Hy’KJ1aeTcsi B CBOMX IMOJIUTUYECKUX OPraHU3alu-
AX, KOTOpBIE OBl U 3alllMIIAIA €r0 UHTEpEChl. be3 3Toro He MOMOTYT HUKaKHe
IIPOTECTHI, MAWIAHBI U MUTUHTU. TaKkoN MapTUX WJIA HECKOJIBKUX MapTHUH HA
CErOoHAIIHUN JeHb B YKpanHe HeT. Ee HykHO co3maBarh. OHa JOJDKHA
UMETh YETKYIO MIEONOrni0. IMEHHO M3-32 OTCYTCTBHUSI TAKOBOM HBIHEIIHHE
napTUM W JIONUIM JIO TAaKOTO COCTOSIHUS, TMOTEpsUId JOBEpHUe OOIIeCTBa.
Heob6xoammo Taxke nmpeoaoieBaTh KpU3KUC JIEBBIX MapTUH.

Cepbe3Hoil MpoOJIEMOI  SIBIASIETCS HECOBEPILIEHCTBO HOPMATUBHO-
IPaBOBOrO OOECIEUEHUsI pealu3alliyd MOJIUTHYECKUX TIpaB TpaxiaaHaMU
VYKpaunbel. AHanu3 JaHHOTO AaCMEKTa MOKAa3bIBAET, YTO 3aKOHOJATEIIHCTBO
VYKpauHbl 0 TPaXKJaHCKOM OOILIECTBE SIBJIECTCA YCTapeBIIUM (MHOTHE HOpMa-
TUBHBIC aKThl MPHUHATHI enle B Havdaie 1990-x rr.), Hempo3payHbIM U HECO-
rIacoBaHHBIM. CIIEICTBUEM 3TOTO BO3HHMKAIOT MHOTHE TPYAHOPA3ZPELIMMBIE
WJIM 7K€ HE Pa3pelIrMbIe CErOJHS MPOTUBOPEYMS, CBSI3aHHbBIEC C peaIn3alnen
paB ¥ cBOOOJ rpaxaaH. Tak, yKpauHCKUM OOBEIUHEHUSIM IPaKJaH 3arpe-
[IAeTCA 3alIUIIaTh IpaBa HE WICHOB CBOMX OpraHW3alui; OTCYTCTBYET Ipa-
BOBAsl PEryJsALMs BO3MOXKHOCTH CO3/aBaThb OOBEAMHEHUS COBMECTHO (hU3H-
YECKMM M FOPUJIAYECKUM JIMIAM, YTO HE OTBEYAET MEXKIYHAPOJIHOU MPaKTHU-
K€; CYILIECTBYET OrpaHUYECHHE JIEATEIbHOCTH OOBEIUHEHUHN 3a TeppUTOpUEH
(Hampumep, 3arpellieHa IeATeIbHOCTh B JAPYroM ropoje Win oOjacTd, Ie
OpraHu3alys He 3aperucTpupoBaHa); oObEAMHEHUS IPaXXAaH HE MOTYT OCY-
IIECTBISATH IKOHOMUYECKYIO JIEATEIBHOCTh PSIMO, 0€3 CO3/IaHUs OTJEIBHOTO
IOPUIMYECKOTO JIMIIA; MpOoleaypa PerucTpanuu OOILIECTBEHHBIX 00bEeIUHE-
HHW OCTAETCS CIOKHOMU.

DT npobiieMbl HE CHOCOOCTBYIOT Pa3BUTHIO MOJUTHYECKUX NpaB U
MOTYT OBITh pa3pelleHbl Ha 3aKOHOAATEIbHOM YypoBHE. [[ns 3Toro Heobxo-
IMMa, TPEXKIE BCEr0, TOTOBHOCTh HAPOJHBIX JEMYTATOB Y KPaWHBI, IPYTUX
CyOBEKTOB 3aKOHOJATENbHOW MHUIMATUBBI pa3zpemiaTh ux. CrnocoOCTBOBATh
pa3pelIeHUI0 MEePEeYUCICHHBIX BbIIIE MPOOJEM MOTYT pa3jinyHble (HOPMbI
JaBJICHUS CTPYKTYp IpaskJaHCKOTO OOIIECTBa Ha roCyJapCTBO, a TAKXKe yya-
CTHE OOILECTBEHHOCTH B 3aKOHO/IaTEILHOM IIPOIIECCE.

JlyxoBHBII (akTop B YKpaWHe, KaK MOKA3bIBAIOT COIMOJOTUYECKHE
HCCIIEIOBaHMsI, COEUHSET B ce0e MPOTUBOPEUUBBbIE cocTapisitonue. Tak, B
OOIIIECTBEHHOM CO3HAHUU YKUBAIOTCSI OPUEHTAIlMK KaK Ha HOBBIC, TaK U Ha
LIEHHOCTU NPEXHEW, COBETCKOW cucTeMBI. [IprueM, npeBaMpyrOT OpUEHTAa-
UMM aBTOPUTAPHO-NATEPHAIUCTCKOrO Thna. OTHOCHUTENIBHO TOCYIapCTBa
npeo0iafaT OXuAaTelIbHbIe HACTPOEHUS, BMECTO aKTUBHOW MO3WUILMU WH-
IVBHIA — HAJAEKIbI HA TTIOMOIIb, HA 3alMTy cBepXy. [Io TaHHBIM colnoioru-
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YECKUX OMpocoB, 80 % yKpauHIIEB OPUEHTUPOBAHBI HA «CUIIBHYIO PYKY» U U3
HUX TPETh TOTOBBI MOCTYMUTHCS CBOMMHU IIPaBaMH U CBOOOIaMH. 3HAUUTEb-
Has 49acTh HaceJeHUs — OObIBATEH, KU3HCHHOE MPOCTPAHCTBO W TIOBECTKA
JIHSI KOTOPBIX — Jopora oT AoMa Ha paboTy U B cynepmapkeT. He moxeT pac-
TH TPaXXTAHCKOE OOIIECTBO B CTPaHE, T/Ie OOBIBATEh HE MPOSBIIIECT YCTPEM-
JICHHOCTH OBITh TPaKTaHUHOM, «BJIMBATH» B CeOsl HE YTWIMTAPHEIE, a TIIy0O-
KHU€ [IEHHOCTH, (OPMUPYIOUTUE UACHTUYHOCT, OOLIECTBEHHYIO aKTUBHOCTb,
OpUEHTAllUM KaK Ha OTCTauBaHUE MpaB U CBOOOJ, TaK U HA TOTOBHOCTH BbI-
MOJIHATh KOHCTUTYIITMOHHBIE 00sI3aHHOCTH.

BOIBIIMHCTBO YKpaWHCKUX TPaK/laH HE MPUHUMAIOT YYACTHS B KAKUX—
00 00IIECTBEHHBIX OPraHU3AIUSX.

CounanbHasi COITMAAPHOCTH B HAIIEH cTpaHe OTCYyTCTBYET. [0 maHHbIM
HCCIIeIOBaHNM, OOJBIIMHCTBO YKPAWHIIEB B TSKEJbIE BPEMEHA OPUEHTUPO-
BaHbl HA COOCTBEHHBIC CHJIBI U MOMOIb OJMXKHUX. Tonbko 3 % TOTOBBI OT-
CTauBaTh CBOM IMOJIMTHUYECKUE IMpaBa U pelarh MpoodJieMbl, 00ObEAUHSSACH C
npyrumu. ColranbHasi COJIUIapHOCTh HAJTMYECTBYET, pa3Be 4TO, B BUJIEC B3a-
MMHBIX YCIIYT.

[ToBbIlIIEHNUIO YPOBHS pealin3allui MOJUTHUYECKUX TpaB B YKpauHe
OyJeT cnocoOCTBOBaTh: OCO3HAHUE YEJIOBEKOM ce0sl B KaueCTBE CaMOCTO-
ATEJIBHOTO CYObEeKTa JeATEIbHOCTH, CBOOOJHOTO U OTBETCTBEHHOTO
rpaxjanuHa; GopMupoBaHUE pallMOHAIBHON MOJEIU COIMATBHOTO MOBE-
NE€HUS U PAlHOHAIBHOW OIEHKH BO3MOXHBIX IMOCJIEICTBUI; OCO3HAHHUE
IIEHHOCTU OOBEIUHEHHBIX YCHJINH, OOIIECTBEHHON COMUIAPHOCTH; pa3BH-
THE TPYMNIOBOTO, MPOo(ecCHOHATBHOTO, APYTUX (POPM HAIBIHIUBUIYAI b-
HOT'O CO3HAHMS;, 0CO3HAHNE HEOOXOAMMOCTH OOPHOBI 3a peaau3alnio KOH-
CTUTYUHMOHHBIX MpPaB M CBOOOJ, JEMOKPATUUECKUX MpeoOpa3oBaHUM MO-
JUTAYECKOMN BJIACTH.

Cymmupysi, MOXKHO CKa3aTh, YTO JAJbHEUIIEE CTAHOBJICHUE U Pa3BU-
THE TOJIMTUYECKUX TMPaB ITPaK/iaH B YKpauHe 3aBUCHUT, C OJTHOH CTOPOHBI, OT
MOBBIIIEHUS COLUUATIBHO-TIOJUTUYECKOM U  COLMOKYJBTYPHOU 3peocTu
rpak/iaH, pa3BUTHUs OTPEOHOCTU U MHTEpPECAa y4aCTBOBATH B OOIIECTBEHHO-
MOJUTUYECKONU JKU3HU, YMPABICHYECKOM IMPOIECCe, KOHTPOJE MOJUTUKO-
BJIACTHBIX CTPyKTyp. C Jpyroil CTOpOHBI, HEOOXOAMMO MPHUCIIOCOOUTH
VIPaBJICHUYCCKUI MEXaHU3MaM TOCyAapCTBa K CABUTAM B TPakKJIaHCKOM 00-
IIECTBE, YTOOBI CyMETh 0oJiee aJeKBaTHO yYECTh ILTIOPATU3M COIUATBHBIX
TPYII U UX COUUOKYJIbTYPHBIX, HALIMOHAIBHBIX MPEANOYTCHUI B KOHCTUTY-
IUOHHOM 3aKOHOJATENIbCTBE YKpPaWHbl, B YaCTH PErYJIUPOBAHUS MOTUTUYE-
CKHX IPaB YEJIOBEKA.
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