3anpoBa/KEHHST Ha MIIPUEMCTBI CUCTEMH (DIHAHCOBOIO KOHTPOJIHTY JOMOMOKE
3all00I'TM BUHUKHEHHIO KPU30BUX EKOHOMIYHUX CHUTYalll, 1IeHTU(IKYBaTH MPUUUHU
(biHaHCOBUX PO0JIEM Ta ePEKTUBHO iX YCYHYTH.

Cnucok Juireparypu:. 1. Tepewenxo O.O. KOHTpONIHT y CHCTEMI aHTHKPHU30BOTO YIIPABIIHHS
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C. 11. 4. Cyxapesa JI.A., Ilempenxo C.H. Kontponmuar — ocHoBa ympasienus 6usnecom. — K. : Huka-
Lentp, Onbra, 2003.
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JIOTOBOPHOE PET'YJIMPOBAHUME 3APABOTHOM ILVIATHI

PaccmarpuBaroTcss TeOpeTHUECKHME W IPAKTUYECKHE AaCHEKThl IOJIOKEHMS O OIUlaTe TPyaa;
OCOOEHHOCTH OIUIaThl TPYAA HA MPEANPUATUSAX PA3JIUYHBIX OPraHU3ALMOHHO-TIPABOBBIX (OpPM U
pa3HbIX KaTeropuili pabOTHUKOB

They Are Considered theoretical and practical aspects of the position about payment of the labour;
particularities of the payment of the labour on enterprise different organizing-legal forms and
miscellaneous category workman

Beenenue

OnpenensommuM 3JIEMEHTOM OpraHu3alui 3apa0O0THOM IJIaThl B YCJIOBUSX
PHIHOYHOM SKOHOMHUKH SBJIsIETCA €€ ToroBOpHOE peryiupoBanue. [locnennee, B CBOwO
ouepe]lb, paCCMaTPUBAIOT KaK BEAYIIYIO COCTABIISIIONIYIO COLIMAIBHOTO TapTHEPCTBA.

MupoBoii ¥ Haiml COOCTBEHHBIH OIBIT YOEAUTEIBLHO CBHUJIETEIBCTBYET, YTO
MHOT'OYUCIICHHBIE TTPOOJIEMbl SKOHOMHUKH W OOIIECTBEHHON XU3HH, B TOM YHUCJE U
3 PEeKTUBHOTO pPeryJIupoBaHus 3apab0THOM IJIaThl, MOKHO peliaTh 0ojee ObIcTpee U
Jaydile, €ciId BeAyllHe CUJbl o00ImecTBa OyAyT OpUEHTHPOBAThCA HE Ha
KOH(PpOHTaIMIO, a Ha OOBEAWHEHUE YCWUJIMWA, Ha TBOPYECKOE COTPYAHHUYECTBO.
CrpexxHeM (hYHKIIMOHUPOBAHUS UM KATaTIW3aTOPOM PAa3BUTHS CUCTEMBI COIUAILHOTO
MapTHEPCTBA SBJISETCS TBOPUYECKOE TMPUMEHEHUE TMPUHIIMIOB TPEXCTOPOHHETO
COTpyJaHUYEeCTBa  paboTogaTeneil, = HAEeMHBIX  paOOTHUKOB W  OpPraHoB
rOCYJapCTBEHHOM BlIacTH. B3aumoneicTBHEe ATUX CTOPOH M OPraHoB, KOTOpPHIC
PEINPE3CHTYIOT CBOM MHTEPECHI, CO3/Ia€T CBOETO POJa KTPEYrOJbHUK» — WHCTUTYT
COITMAILHOTO MapTHEPCTBA, KOTOPBI MOXKET PEryIHpoBaTh pa3HOOOPa3HBIC aCIEKTHI
0O0I1IeCTBEHHOM KU3HHU.
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CraHOBNIEHME W pPa3BUTHE CHUCTEMBbl COIMAJIBHOTO NAPTHEPCTBA CTAJO
BO3MOKHBIMH OJiarojiapsi Mpu3HaAHUIO OOIIEYEIOBEUECKUX MPUHIIUIIOB JEMOKPATUH:
CBOOO/IbI, TUTIOpAIN3Ma, COTPYAHUYECTBA B MPHUHATUM TSKEIBIX, HO HEOOXOIUMBIX
o0LIUX PEIICHUH.

ITocTranoBka 3a1a4n

CoumanpHO€ MapTHEPCTBO CIEAYET pacCMaTpUBaTh KaK CUCTEMY MPABOBBIX U
OpPraHM3alMOHHBIX HOPM, TMPHHIMIIOB, CTPYKTYp, mpoueayp (MeponpusTuii),
KOTOpbIC HampaBjieHbl Ha oOOecledYeHUs B3aWMOJCUCTBUS MEXKIY OCHOBHBIMHU
COIMAJIbHBIMU CHUJIaMM HAa HAlUOHAJIBHOM, OTpPAaciI€BOM, pETUOHAIBHOM U
MPOU3BOACTBEHHOM YPOBHSX. ET0 1I€/bI0 SBIAETCSA JOCTUXKEHUE COLMAIBLHOIO MUpa
B 00IIECTBE, COACHCTBHE B3aUMOINOHHUMAHHUIO MEXIY COIMAJIbHBIMU MapTHEPAMH,
MpeoTBpallleHue  KOHGIUKTOB W PEIICHHWE pa3HOrjJacuid g CO3JaHus
HEOOXOJUMBIX YCIIOBUM MOCTYMATEIbHOIO 3KOHOMHUYECKOTO Pa3BUTHSI, MOBBIIICHHUE
KU3HEHHOTO YPOBHSA TPYIAIINXCS.

MeTomoJsorus

CootBeTcTBeHHO 3akoHy YkpauHbl «O0 ommate Tpyma» (cT. 5) opranuzanus
3apabOTHOM TUTATBI MOKET OCYIIECTBISITHCS HAa OCHOBAaHMM 3aKOHOJATENBbHBIX M
IpYyrUX HOPMAaTUBHBIX AaKTOB, TE€HEPAJbHOTO COIVIAIIEHUS HA TOCYAAapCTBEHHOM
YPOBHE, OTPACIEBBIX, PETMOHAIBHBIX COTJALICHUHN; KOJUIEKTUBHBIX JOTOBOPOB,;
TPYAOBBIX J0TroBOpoB. CyObEKTaMH OpraHu3aluu 3apa0OTHOM IUIATHI SBIISIIOTCS:
OpraHbl TOCYAapCTBEHHOW BJIACTH U MECTHOTO CaMOYMpPaBJICHUS; COOCTBEHHUKH,
00BeTUHEHHE COOCTBEHHHUKOB WIH 1704 MPEICTABUTEIILHBIE OpraHsbli;
npodeCCUOHANIbHBIE COI03bl, OOBEIUHEHUS NPO(PECCHOHATBLHBIX COI030B WJIM HX
MpEeJCTAaBUTEIIbHBIC OPTaHbl; OTJEIbHbIE PAOOTHHUKHU.

OOmue T1paBOBBIE OCHOBBI OTHOCHUTEJBHO COJIEpXKAHUSA COTJIAlllCHUH U
KOJIJIEKTUBHBIX JIOTOBOPOB cojepkaTcd B 3akoHe YKpauHbl «O KOJJIEKTUBHBIX
aoroBopax u cornameHusx» (crateu 7 u 8). Tak, B cT. 8 3TOro 3aKOHOATEIHLHOIO
aKTa OTMEYAaeTCsl, YTO COIJIAlICHMEM Ha TOCYJAapCTBEHHOM YPOBHE OTHOCHUTEIBHO
OIUIaThl TPyAa PEryJIUPYIOTCS TaKUe HOPMBI, KaK YCJIOBUS BO3pacTaHus (POHIOB
OIUIaThl TPYy/Aa, MEXOTpPAcleBbIe COOTHOIIEHUS B cdepe Tpyaa, MUHUMAIbHBIC
colMajbHbIe TapaHTUU B cdepe OIiaThl Tpyaa, pa3Mep MPOKUTOYHOIO MUHHUMYMA.
[TonHBIN TIepeYeHb BOMPOCOB, KOTOPhIE TPEOYIOT yperyJMpOBaHUs, BBIHOCITCS Ha
MIEPETrOBOPHI U COCTABISAIOT COJICP)KAHUE COTJIAIICHUSI Ha TOCYJIApCTBEHHOM YPOBHE,
ONpPEAEsAeTCS CTOPOHAMHU COTJIAIICHUS B TPAHUIIAX UX KOMIIETCHIINH.

ConepxxaHueM  OTpPACIEBOr0  COMJIAIIEHMS Kak OJHOTO M3  OCHOBHBIX
HOPMaTUBHBIX aKTOB B cdepe opraHu3alnuu 3apabOTHON IUIaThl COOTBETCTBEHHO
3akoHy Ykpanubl «O KOJUIEKTHBHBIX JOTOBOPAaX M CorjameHusx» (cT. 8) MoMKHBI
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OBITh TaKue OTpaciieBble HOPMBI. YCIOBHS BO3pacTaHus (OHAOB OILIATHI TPYJA;
YCTaHOBJICHHE [UIS TPEANPHUITHIA OTpaciu (MOJ0Tpacivi) MHUHUMAIBHBIX TapaHTHH
3apa0OTHOM MJIaThl COOTBETCTBEHHO KBaJlu(UKAIMM HA OCHOBE €IMHON TapudHOi
CeTKM M MHUHUMAJBHBIX pPa3MepoOB JOIUIAT M HAJ0aBOK C YYE€TOM CHeluuKH,
YCIOBUN TpyJa OTIAEIBHBIX NPO(ECCHOHANBHBIX TPYII U KaTeropuii pabOTHUKOB
oTpaciii (MOA0TPACIIH).

CopepxaHue OTpacieBOro  COIJIALIEHUs, Kak W JPYrUX COIVIAlECHUH,
oIpeJeNsieTcs] CTOpOHAMU B T'PAaHULIAX UX KOMIETEHIIMH, a TOTOMY YKa3aHHBIE BbIIIE
HOPMBI CJIeIyeT paccMaTpUBaTh Kak MUHUMAJIbHO HE0OXoauMble JIsi HOPMHUPOBAHUS
COTJIAIlIeHHs Ha OTPACIIEBOM YPOBHE.

3HauuTeIbHAS CAMOCTOSITENIBHOCTh MPEAUPUITHI B  yCIOBUSAX PBIHOYHOU
HSKOHOMMKHU BEJET K PacIIMpPEeHUI0 chepbl TOrOBOPHBIX OTHOIIEHUN HA 3TOM YPOBHE,
MOBBIIIAET CTATYC KOJJIEKTUBHOTO JIOTOBOPA, €r0 POJIb B PETYIUPOBAHUM COLUATBHO-
TPYJIOBBIX OTHOLIEHUH B LIEJIOM U PaCIpeeIuTeIbHBIX OTHOIIEHUH B YACTHOCTH.

VYkaxeM, 4TO COOTBETCTBEHHO JIEUCTBYIONIEMY  3aKOHOJATEIbCTBY
KOJUIEKTUBHBIM JOTOBOp SIBJSIETCS €JAMHBIM HOPMATHUBHBIM aKTOM Ha YpOBHE
MPEANPUATHS, B KOTOPOM 3aKPEIUISIOTCS BCE YCIOBUS M pa3Mephbl OIUIaThl Tpyaa. B
TOM MOXHO yOemuThecs, oOpatuBmuCh K cT. 15 3akony Ykpaunsl «OO0 oruiare
Tpyda» M K CT. / 3akoHy YKpauHbl «O KOJUIEKTUBHBIX JOTOBOPAX U COTJIAIICHUSIX.

COOTBETCTBEHHO  JICHCTBYIOIIEMY  3aKOHOAATENbCTBY B  Clly4ae, €cliu
KOJUIEKTUBHBIN JIOTOBOP Ha MPEANPUATHU MO OOBEKTUBHOW NPHUYMHE HE 3aKIIOUEH
(HOBOOOpPa30BaHHOE NPEANPUITHE WIH MPEINPUATHES-HOBOCTPOKA, KOTOpPOE HE
BBCJICHO B JciCTBHE), COOCTBCHHHMK WJIM YIIOJIHOMOYCHHBI HHM OpraH o0s3aH
corjacoBaTh YCJIOBHSI OIUIaThl TpyAa ¢ MpoQCOIO3HBIM OpPraHoOM, KOTOPbIU
pEnpe3eHTYEeT UHTEPEChl OONBIIMHCTBA PAOOTHUKOB, a 32 HEIOCTATKOM TaKOro — C
JAPYTUM YIIOJIHOMOYEHHBIM HA MPEJCTaBUTEIBCTBO OPTAHOM.

Pe3yabTaThl

CopeprxaHre KOJUIEKTUBHOI'O JIOTOBOPA OMpPEENsieTCs] CTOPOHAMU B TPaHUIaX UX
koMmriereHud. CoOTBETCTBEHHO CT. 7/ 3akoHa VYKpauHbl «O KOJIEKTUBHBIX
JIOTOBOpAX U COTJIAIICHUSX» B KOJUIEKTUBHOM JIOTOBOPE JOJKHBI YCTaHABIMBATHCA
B3alMHbIC 00s3aTeNbCTBA CTOPOH OTHOCHUTEIBHO PEryJIupOBaHUS
MPOU3BOJICTBEHHBIX, TPYIOBBIX, COIMAIbHO-)KOHOMUYECKUX  OTHOLICHUH, B
YaCTHOCTH

® U3MEHEHHI OpraHu3aiuu Npou3BOJICTBA U TPY/IA;

® o0ecrieueHre MPOyKTUBHON 3aHITOCTH;
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® HOPMHPOBAHHE M OIUIATHI TPYJa, yCTaHOBJICHUE (OpPM, CHUCTEM, Pa3MEPOB
3apaOOTHOM IUTATHI M IPYTMX BUIOB TPYAOBBIX BBIILIAT (A0ILIAT, HAA0ABOK, IPEMHH U
ap.);

® YCTaHOBJICHUE rapaHTUi, KOMIIEHCAIIUH, JIbIOT;

® yyacTus TPYAOBOTO KOJUIEKTHBAa B (OPMUPOBAHUHU, PACHPEACICHUH WU
UCIOJIb30BaHUH MPUOBLIN MPEANPHUATHS (€CIIU 3TO MPEAYCMOTPEHO YCTABOM);

® peIKUMY TPyJa, MPOJAOKUTEILHOCTH pabouero BpEMEHU U OT/IbIXA;

® YCJIOBUI U OXpaHbI TPY/a,;

e  o0OecreueHHe  SKWIMIIHO-OBITOBOTO,  KYJbTYPHOTO,  MEIHMIIMHCKOTO
o0cITy>KuBaHMsI, OpraHU3aIuy 03/I0POBJICHUS U OTAbIXa PAOOTHUKOB;

® TapaHTHH JESATeILHOCTH MPO(COI3HON WM APYTUX MNPEICTaBUTEIbHBIX
OpraHu3aIui TPYASIIIUXCS.

Ykaxem, 4To 3Ta cTaThs 3akoHa YKpauHbl «(O KOJUJIGKTUBHBIX JOTOBOpax W
COTJIAIIICHUSIX»  ONpEJACNISIET JIMIIb OCHOBHBIC  HAMNpaBJICHUS  JIOTOBOPHOIO
peryJupoBaHMsl  OTHOLICHWM  MEXIy  COIMaJIbHBIMU  MapTHEpaMH  Ha
MIPOU3BOJICTBEHHOM YPOBHE, HO HE OTpaHMYMBaeT uX. [Ipu HEOOXOIUMOCTH CTOPOHBI
Ha COOCTBEHHOE YCMOTPEHHE MOTYT PACIIMPUTH KPYT BOMPOCOB, KOTOPBIE BHIHOCSATCS
Ha MepPeroBOPHI.

Bo Bpems ompesneneHusi coaep)kaHus KOJUICKTHBHOTO JOTOBOpa HEOOXOIUMO
MMOMHUTh, UTO COOTBETCTBEHHO CT. 9-1 «Komekcy 3akOHOB O TpyzAe» U CT. / 3aKkoHa
VYkpannbl «O KOJJIEKTUBHBIX IOTOBOPAX U COTJIAIICHUSAX>» B KOJUIEKTUBHOM JOTOBOPE
MOT'YT YCTaHABIIUBATLCSA JOTIOJIHUTENIbHBIE WM BBICIIME, €CJIM CPaBHUTH C
JEUCTBYIOIINUM 3aKOHOJATEILCTBOM, T€HEPaJIbHBIM, OTPACIEBBIM, PETrHOHAIBHBIM
COTJIAIIIEHUSIMH, COIIMAJIbHBIC TApaHTHH, JIbITOThI, KOMIICHCAIIUU 3a CUET CpEeJICTBa
MPEANPUATHSA.

OtHocuTenbHO  (OPMBI  KOJJIEKTUBHOT'O  JOTOBOpa U €ro  CTPYKTYpbI
JEUCTBYIONINE 3aKOHOJATEIbHBIE aKThl HE YCTAaHABIMBAIOT €AUHBIX TpeOOBaHUU K
HUX. CTOPOHBI CaMOCTOATENIBHO OMPENEIAIOT CTPYKTYPY KOJIJIEKTUBHOI'O JOTOBOPA,
€ro pasjeinbl, NPUIOKEHUS. TeM He MeHee CieAyeT MOMHHUTh, YTO KOJUICKTUBHBIM
JIOTOBOp 3aKJIIOYAaeTCsl Ha OCHOBE OOS3aTENbCTB CTOPOH, KOTOPbIE OTBEYAIOT 3a
HEBBITIOJTHEHUE WJIM HapyIICHHE 0053aTebCTB KOJUIEKTUBHOrO joroBopa. Urak,
MOJIOKEHUE KOJUIEKTMBHOTO JIOroBOopa clieayeT QopMmynupoBaTh B Gopme
00s13aTEeNIbCTB, B3SATHIX KaXIOW CTOPOHOM, C OIpeeiIeHUEM OJDKHOCTHBIX JIMII,
OTBETCTBEHHBIX 32 UX PEAIU3AIUI0 U CPOKH BHITIOJTHCHHUS.

BuIBOaBI

3aMeTHM, 4TO YCJIOBHSI KOJIJIEKTUBHBIX JJOTOBOPOB M COTJIAIICHUH, 3aKITFOUCHHBIX
COOTBETCTBEHHO JEHUCTBYIONIEMY 3aKOHOJATEIBCTBY, SBISIOTCS 00sS3aTEIbHBIMU IS
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MPEANPUATUN, HA KOTOPBIE PAaCIpPOCTPAHSAETCS 3TO 3aKOHOAATENBCTBO, U CTOPOH,
KOTOPBIE UX 3aKJIFOUHIIN.

VYcnoBusl KOJUIEKTUBHBIX AOTOBOPOB WJIM COTJIAIEHUN, KOTOPbBIE YXYALIAIOT, 110
CPaBHEHUIO C JACHCTBYIOUIMM 3aKOHOJATEIbCTBOM, IIOJIO)KEHHE pPaOOTHUKOB,
ABJISIIOTCS. HEJIEWCTBUTEIBHBIMH, WTAaK, BKJIOYATh MX B JOTOBOpPAa M COIVIAILICHUS
3anpeniaeTcs.

CootBercTBeHHO cT. 9 3akoHa YkpauHbl «O KOJUIEKTUBHBIX JIOTOBOpax U
COTJIAICHUSX»  OTPAciEBbIE M  PETMOHANbHBIE  COIVIAILIEHUS  PETUCTPUPYET
MuHuCTEpCTBO Tpylna YKpaumHbl, a KOJUIEKTUBHBIE JOTOBOPBI PETUCTPUPYIOTCS
MECTHBIMHM OpraHaMH r'OCyJ1apCTBEHHOM UCIIOJTHUTENBHOM BIACTH.
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