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MEXAHMU3MbI 3AIIIUTHI ITPAB HA OB BEKTbI
UHTEJUIEKTYAJIBHON COBCTBEHHOCTHU

3amura pe3yabTaTOB HHTEIIEKTYyalbHOH COOCTBEHHOCTH SIBJISICTCS
BXHBIM D3JIEMEHTOM WHHOBAIIMOHHOM aAesaTenbHOCTH. OXpaHa OOBEKTOB
MHTEJJIEKTYaJbHON COOCTBEHHOCTH HEMOCPEICTBEHHO BIHSIOT Ha pa3BH-
THe OOIECTBEHHBIX OTHOILIECHUN U OOecleueHre SKOHOMUYECKOTO pa3BH-
THS TOCYJIApCTBA BBICTYMAs €r0 ABMIKYILEH CUJION 711 TOBBIIICHUS JTyXO B-
HOT'O M KYJBTYPHOro ypoBHs oOmectBa. CyllecTByeT Hepa3pblBHAs CBS3b
MEK]ly YPOBHEM MHTEIUIEKTYaJIbHOI'O0 MOTEHIMajla 00UIecTBa U MpoLecca-
MU ero pa3BuTug. OHAKO pa3BUTHE HAYKU U KYJIbTYpPbl TPEOYeT HaTUYUs
COOTBETCTBYIOIIUX OJAroNpUsITHBIX YCIOBUM M MEXaHH3Ma 3alIUTHI MpaB
UHTEIJIEKTyalbHOM COOCTBEHHOCTU. YKa3aHHOE OOecleunBaeTcss MyTeM
PEJOCTABICHUSI YYaCTHUKAM OTHOIIEGHHM CBOOOJBI B OCYIIECTBJICHUU
CBOMX IPAaB U rOCYJapCTBEHHON MOMOIIY JHUIAM CO CTOPOHBI YIOJHOMO-
YEHHBIX TOCYJIapCTBEHHBIX OpraHoB. OxpaHa HHTEUIEKTyaJbHOU CO0-
CTBEHHOCTH SIBIISIETCSI KJIIIOUEBBIM MOMEHTOM HMHHOBAlIMOHHOMW JI€SATEJIbHO-
ctu. CaMO COCTOSIHME MATEHTHOMW CUCTEMBbI MOXKET CTUMYJIMPOBATH WU
CIEpKUBATh MHHOBAIIMOHHYIO JESITEIbHOCTh KOMIaHuW. BBumy ocoboit
HEeMaTepUaJbHOW MPUPOJbl 0OBEKTOB MHTEIJIEKTYaIbHON COOCTBEHHOCTHU
OTCYTCTBHE WJIM JIMIIEHUE MATEHTHBIX MPAB O3HAYAeT YTpaTy caMoi co0-
cTBeHHOCTU. llaTeHTHas cucrtema B HACTOAIIEE BpPEMS OXBATHIBAE€T BCE
cTaauu pa3pabOTKU HOBOTO MPOJAYKTa, UAYILIHUE Bciend 3a (yHIaMEeHTalb-
HBIMH HCCJIEIOBAaHUSIMH, BKJItOUasi MapkeTuHr. [loaTtomy ee oxpaHa, a Tak-
Ke MpeceuyeHrne HeoOPOCOBECTHON KOHKYPEHIIMU BXOJAT B YUCIIO CTpaTe-
TAYECKUX LIeJIeV KaK KOMIIaHUM, TaK U TOCyJAapCTBa.

CornacHo 3aKOHOJATENbCTBY YKpaWHbl MPaBO HHTEILIEKTYaJIbHOU
COOCTBEHHOCTH BKJIIOYA€T HEMMYIIESCTBEHHbIE M HMMYIIECTBCHHbIC TIPaBa.
O0beM mpaB Ha OOBEKT WHTEIUICKTYaJbHOM COOCTBEHHOCTH OIPEJIEICH B
I'pak1aHCKOM KOJIEKCE U COOTBETCTBYIOIINX 3aKOHAX.

be3ycnoBHO, A 3alIUThl UHTEJVIEKTYalbHOW COOCTBEHHOCTH M aB-
TOPCKOTO TpaBa, IPexae BCEero, HEOOXOAUMO ITUMU IpaBamMu 00J1a1aTh, a
TaKkk€ UMETh JOKYMEHTAJIbHOE MOATBEPKICHHE CBOUX IpaB (CBUICTEIb-
CTBO Ha TOBApHBIM 3HAK (TOPTOBYIO MapkKy), MaTeHT Ha U300peTeHHe, IMa-
TEHT Ha MOJIE3HYI0 MOJIEJb, MATEHT HAa MPOMBIILICHHBIH 00pa3el, JIUIEeH3H-
OHHBIM JIOrOBOp, JOTOBOpP IMepellayd NpaB NATEHT, CBUJIETEIbCTBO U
ap.).Ilpexae yeM HauaTh MPOLEIYPY 3AIIUTHI MPAB UHTEIIEKTYalIbHOM CO0-
CTBEHHOCTH HY)KHO pa3paboTaTh ONMpe/IeICHHBI MEXaHU3M.
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Ha naHHBIi MOMEHT CyIIECTBYIOT Takue HaubOosnee 3(h(eKTUBHBIE Mexa-
HI3MBI 3aIIUTHI [IPAB Ha Pe3yJIbTaThl MHTEIUICKTYAITBHOU JiesaTebHOCTH (puc. 1):

MexaHnu3MBbl 3allIUTHI IIpaB Ha PE3YJIbTAThbI
HHTCHHCKTyaHBHOﬁ JACATCIIbHOCTHU

/ \

IOpucauknmonsesie M € HeropucnukunoHnHbie

MC

Puc. 1. — MexaHu3mel 34alIHUTHI IIpaB Ha PC3YJIbTAaTbl HHTCIIIICKTYAJIb-
HOM ACATCIBbHOCTHU

FOpucaukuronHas gpopma 3alUThl — 3TO 3alUTa TPAKIAHCKUX TPaB
rOCYJIapCTBEHHBIMU WJIM YMOJHOMOYEHHBIMU TOCYJapCTBOM OpraHaMH, 00-
JAJAIOMIMMU NIPABONPUMEHUTEILHBIMUA MOJHOMOYHUSIMH. B COOTBETCTBUHU C
JNEUCTBYIOIIUM 3aKOHOJIATEIHCTBOM JIOMYCKAE€T BO3MOKHOCTD 3aIlIUThI TPaX-
JAHCKUX TpaB B CyJeOHOM WM aIMUHUCTPATUBHOM mopsake. KOpucaukiu-
OHHasl (popMa 3alIUTHI IpaBa UHTEIIEKTyaIbHOM COOCTBEHHOCTH, OCOOCHHO
3allyTa 3alUThI TpaBa UHTEIICKTYaIbHOM COOCTBEHHOCTH B CyJe, — Haubo-
nee ocTpoe u 3G dEKTUBHOE OpYyKHe 3amuThl. Ho 0JTHOBpeMEHHO U HeJele-
BOE M JIOCTATOYHO MPOJOJDKUTEIHHOE IEHCTBUE B CHITY OCOOCHHOCTEH Hallen
CETOJIHSIIHEH CyIeOHOM CUCTEMBI.

3ammTa rpaXJaHCKUX MPaB B aIMUHUCTPATUBHOM MOPSIIKE BO3MOKHA
TOJIBKO B CITy4asiX, IPETyCMOTPEHHBIX 3aKOHOM, U O3HAYACT:

a) IPUHSTHE TOCYJapCTBEHHBIM OpPraHOM, HaJEJIECHHBIM IPaBOIpPUMeE-
HUTEJIbHBIMH TIOJITHOMOYHUSMHU, PEIICHUSI O TPUMEHEHUU ONPEACICHHON MEphI
3alUThl TPAXKAAHCKOTO MpaBa ¢ COOJIIOJCHUEM YCTAHOBJICHHOM 3aKOHOM H
VMHBIMU MPABOBBIMU aKTaMU MIPOLIEAYPHI;

0) BO3MOXHOCTh 00aj0BaHUs ACHCTBUM JOJKHOCTHBIX JIUI[ U aKTOB
rOCyJIapCTBEHHBIX OPTraHOB B BBIIIECTOSIIUN MO OTHOUIEHWIO K HUM OpraH
VCTIOJIHUTEILHOW BIACTH WK BBIIECTOAIIEMY JOJDKHOCTHOMY JIUILY.

Heropucnuknronnass (opMa 3amuThl OXBaTbIBaeT COOOW JeHCTBUSA
rpaXIaH U OPTaHU3aLMI MO 3alIUTE TPAXKIAHCKUX MPAB U OXPAHSIEMbIX 3a-
KOHOM WHTEPECOB, KOTOPBIC COBEPIIAIOTCS MMU CaMOCTOSITENIbHO, O€3 00pa-
LIEHHUS 34 TOMOIILBIO K TOCYJaPCTBEHHBIM U MHBIM KOMIIETEHTHBIM OpraHaM.
B rpaxmanckom kojekce YKpawHbl yKa3aHO YTO CyOBEKT IpakIaHCKUX OT-
HOIIEHUI MMEET MPaBO HA CaMO3alIUTy CBOETO HAPYIIECHHOTO IPa)kIaHCKOTO

65



IIpaBa | IMpaBa IPyroro Juua OT HApPYIIECHUU W NMPOTUBOIIPABHBIX JACHCTBHM.
[lonsiTe camo3anuTa TpaXJIaHCKUX IpPaB pPacCMATPUBAIOTCS B KayeCTBE
OJTHOTO M3 CIIOCOOOB 3anuThl rpakaanckux npas (ct. 19 I'K). Camozamura —
3TO NPUMEHEHUE JIMIIOM CIIOCOOO0B MPOTUBOAECHCTBHUSA, KOTOPBIE HE 3ampelie-
HbI 3aKOHOM U HE IIPOTUBOPEYAT MOPAIBHBIM YCTOSIM OOIIECTBA, 3€Ch TAKKE
MOKHO J1I00aBUTh UTO JAaHHBIE JICHCTBUS HE JOJKHBI HAPYIIATh IIPaBa U CBO-
00/Ibl APYTUX YYACTHUKOB I'Pa’KJAHCKO-TIPABOBBIX OTHOIIEHHM. JIMIIO CBO-
00/1HO B BIOOPE CIIOCOOOB 3aIUTHl HAPYIIEHHOTO MPaBa.

CamMo3zamura rpaxJIaHcKuxX MpaB B TEOPUU — 3TO (opMa UX 3alIUTHI,
JoIycKaemasi TOI/ia, KOrja MOTEpIEeBIIMNA pPAclojaraetT BO3MOMXHOCTSIMU
IPaBOMEPHOTO BO3JCUCTBUSI HA HApYILIWUTENS, HE MpuOeras K MOMOIIU CY-
JEeOHBIX WJIM WHBIX MPABOOXPAHUTENBLHBIX OpraHoB. B pamkax 3Toi ¢hopMbl
3aIUThl 00JafaTeNlb HAPYIIEHHOTO WJIM OCIapUBAaeMOr0 IpaBa MOXKET HC-
MOJIb30BaTh Pa3IUYHbIE CIIOCOOBI CAMO3AIUThI, KOTOPBIE JTOJKHBI OBITH CO-
pa3MepHbI HApYLIEHUIO U HE BBIXOJUT 32 IPEIebl 1eUCTBHIMA.

B GonpmMHCTBE CiTyyaeB HEIOPUCAUKIMOHHAS (DOpMa 3aLUTHI SBISETCA
MeHee 3(h(PEKTUBHOM, YeEM FOPUCAUKIIMOHHAS, TOCKOJIBKY YacTO BCIE] 32 yBe-
JOMJICHHEM HapyILIMTENsl O MPaBOHAPYIIEHUH MpaBoOOIafaresb, NpaBa KOTO-
pOro HapyllIaKTCs, BBIHYXK/JEH MOAABATh UCK B CyJl MO NMPUYMHE UTHOPUPOBA-
HUS IPABOHAPYIIUTEIEM TPeOOBaHUS MPEKPATUTH HAPYIIICHHUE TIPaB.

[ToaBosis UTOTH XOTENIOCH OBl OOPATUTH BHUMAHUE HA OTCYTCTBHUE (-
(EeKTUBHOTO MEXaHU3Ma NPHUBJICUYCHUS K YTOJIOBHON OTBETCTBEHHOCTH 3a
HapylIeHUE TMpaB Ha HCIOJIb30BaHUE OOBEKTOB HHTEIUIEKTYaIbHOU COO-
ctBeHHOCTH. [IpuunHamu Takoit HeAP(DHEKTUBHOCTHU SBIISIETCS, B YaCTHOCTH,
HaJIMYKE CIIOKHOW 3aKOHOJATENIbHO PErJIaMEHTUPOBAHHOMN MPOLIECCYaTbHOU
MpOLEYypbl JOKA3bIBAHUS B YTOJOBHOM IpoU3BOAcCTBE. HekoTophie yueHble
HAaCTaMBalOT Ha HEOOXOJWMOCTU YCUJIEHHUE YTOJIOBHON OTBETCTBEHHOCTH 3a
HapyllIeHWEe MpaB Ha HCIHOJIb30BaHUE OOBEKTOB HWHTEIUIEKTYaJIbHOM COO-
CTBEHHOCTH , OJJHAKO Ha MOW B3IVISJl BOIUIOLICHUE YKA3aHHOTO JIEIHHS HE
HaigeT cBoer A(h(PEeKTUBHON peann3aluy Ha MPAKTUKE, TOCKOJIbKY HapylIU-
TEIU TpaB MHTEIUVIEKTyaJIbHOW COOCTBEHHOCTHM HE UYBCTBYIOT PpPEaIbHON
yYIpO3bl OTBETCTBEHHOCTH 32 CBOM OOIIECTBEHHO OMacHble JesHus. Paspa-
00TKa HOBBIX TE€XHOJIOTMH JTOKa3bIBaHUS, YIPOLIEHUE €ro MPOLECCyalbHOIO
MOPSiZIKa PEabHO YCUJIIUT OXpaHy Ha MCIOJIb30BAHUE HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH, a Takke OyAeT CIOCOOCTBOBATH MPEAOTBPAIICHUIO COBEP-
IIEHUSI IPECTYIIICHUH B 3TOM cepe.
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®OPMMU 3JIIMCHEHHS 'POMAICBKOI'O KOHTPOJIIO 3A
JIEP2KABHOIO ®ICKAJBHOIO CJYKBOIO YKPATHU

OpHuM 13 BUAIB KOHTPOJIIO 32 TiSUTbHICTIO JlepaaBHOI (DiCKaTBHOI CITy K-
ou Ykpainu (gami — JIPC Ykpainu) € rpoMajcbkuii KOHTPOJIb. 3T1HO 31 CT. 38
Koncturymii Ykpainu «rpomMaisiHd MaroTh MpaBo OpaTd y4yacTh B YIPaBIIIHHI
Jep>KaBHUMH CIIpaBaMH, y BCEYKpaiHCBKOMY Ta MICLEBUX pedepenaymax,
BUIBHO OOMpatu 1 Oyt OOpaHMMM JO OpPTaHIB JEP)KaBHOI BIAJM Ta OPraHiB
MICIIEBOTO camoBpsimyBaHHs» [1]. Take KOHCTUTYILIHHE TOJOXKEHHS Iependa-
Yyae HasIBHICTh TPOMAaJICBKOT0 KOHTPOJIIO, SIK OJTHOTO 13 BHAIB COIIAJIbHOTO KOH-
TPOJIIO, IO 3A1MCHIOETHCS SIK 00 €IHAHHAMM TPOMAJSH, TaK 1 CAMUMHU IpoMa-
JISTHAMM 32 JISUTBHICTIO OpraHiB IMyOmiyHOi Biagu. BiH BHCTymae BaXIJIMBOIO
(hOopMOI0 3aTyueHHsT HACEJICHHS JI0 YIPABIIIHHS CYCHUIBCTBOM 1 JIEPHKABOKO, TUM
CaMHM CHPUSIOYU PO3BUTKY JEMOKpATIi B HaIlIIiA KpaiHi.

['poMasicbKuii KOHTPOJIb SIK 3aci0 3a0e3MedYeHHs] 3aKOHHOCT1 B J1sJTb-
HOCTI OpraHiB MyOJIYHOI BJIaJu CYTTEBO BIAPI3HAETHCS BiJ YCIX I1HIIMX
BUJIIB KOHTpPOJtO. Llsi BIAMIHHICTH MOJIATae Hacamiepen y TOMY, IO BCI
cy0’€KTH TPOMaJICHKOTO KOHTPOJIIO BUCTYIAIOTh BiJl IMEHI TPOMAJICHKOCTI, a
He JepkaBu. ToMy iX KOHTpOJIbHI MOBHOBa)XEHHS, SIK MPAaBWJIO, HE MAaIOTh
IOpUIMYHO-BIAIHOTO 3MiCcTy. ToMy pillieHHS TPOMaJChKUX OpraHi3aiii 3a
pe3ynbTaTaMy NepeBIPOK MalOTh, SIK MPaBUIIO, PEKOMEHAALIIHUI XapaKTep.
Kpim TOTO, A711 TPOMaACHKOTO KOHTPOJIIO XapaKTEPHOIO PHUCOI0 € Momepe-
JUKEHHS TIOPYIeHb y cdepl BUKOHABYOI BJIQH 3a JIOMIOMOTO 3aC00iB CyC-
HiTBHOTO BIUTHBY [2, c. 228].

67



