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HOA0 BUSHAYEHHA 10I'0OBOPY ITIOJAPYHKOBOI'O
CEPTUDIKATY

VY noroBipHOMY MpaBl YiTKICTh ()OPMYITIOBAHHS BU3HAYEHHS JIOTOBOPY
Ma€ BaXJIMBE NMPAKTHYHE 1 TEOPETUYHE 3HAYCHHs. 30KpeMa, y MPaBHILHO
CKJIAZICHOMY JIOTOBOP1 BUSIBIISIETHCS 3aKPITJICHUM CIPAaBKHE BOJICBUSIBICHHS
fioro cropin. Moro nanexna dikcanis B 10roBopi-J0KyMEHTi HaJa€e TOTrOBip-
HHUM BIJHOCHHAM TIPABOBOI BH3HAYCHOCTI, CTaOIIBHOCTI M IPOTHO30BAHOCTI.
Kpim Toro, Bu3Hauae KO0 € IOpUANYHA crienudika JoroBOpY, aKe B KOXK-
HOMY JIOTOBOP1 BKa3YEThCS Ha IO BiH CIIPSMOBAHUMN, SIKUMHU € OCHOBHI TTpaBa
Ta 000B’SI3KH HOTO CTOPIH, MICTATHCS BIJOMOCTI PO XapakTep 1 crnocid #oro
BUKOHAHHSI, IPUITMHEHHS Ta PO3ipBaHHS TOIIIO.

S0 mpoaHanizyBaTH HasBHY IOPUINYHY MPAKTUKY YKJIaJaHHS JIOTO-
BOPY MOJAPYHKOBOTO CEpTUPIKATY, MOKHA MOMITUTH, 11O OJHIET MPABOBOL
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MOJIeTIl LIbOTO JOTOBOPY Ha MpPAKTHUIl HE 3ycTpidaeTscs. PosmaitTs mpen-
CTaBJICHUX JOTOBIPHUX KOHCTPYKIIH JOTOBOPY MOJAPYHKOBOTO cepTU(iIKaTy
CBIJTYUTD, IO BiH «IIEPEKUBAE» TIEP10/I CBOTO CTAHOBIICHHS 1 pO3BUTKY. A 1I€,
B CBOIO YEpry, MO3HAYAETHCS HA PI3HOMAHITHOCTI MTPAKTUYHUX ITIIXO/1IB HOTO
MIPABOBOT'O MOJICTIOBAaHHS, B KOHKPETHUX JIOTOBIPHUX BiTHOCHHAX.

Tax, B 0AHOMY BHIIaJIKy JIOTOBIp MOAAPYHKOBOTO cepTU(iKaTy BU3HA-
4aeTbCsA K PI3HOBUJA JOTOBOPY KYHIBII-IPOAAXKY CaMOro IMOAAPYHKOBOTO
ceprudikary. Hanpuknaza, 3a 1ToroBopoM MoAapyHKOBOIO cepTU(]iKaTy Mpo-
JaBelb 3000B’SI3y€ThCs MPOJIATH MOKYIILIO, a MOKYIElb 3000B’I3YEThCS KY-
OUTHU B IPOAABIIS OJAPYHKOBUM cepTU(]IKAT, 1110 MOCBIIYY€ IPABO HA MPU-
OaHHS TYPUCTUYHHUX MOCIYT Ha MPOTA31 ABAHAILATH MICALIB 3 IHS YKJIAJCH-
HS IOTOBOPY, Ha CyMY BapTOCTI IOJapYHKOBOT'O CEpTU(IKATY.

O4eBUIHUM HENIOJIIKOM TaKOl MOJENI JOrOBOPY IMOJAAPYHKOBOTO CEPTH-
(ixaTy BOA4Ya€eThCS BIICYTHICTh NOTOKEHHS ICTOTHOI YMOBHU PO MOTO MPEIMET.
Hum He mMoxke Oyt caM MOAAPYHKOBH cepTH(]IKAT, 00 BIH JHMILIE MOCBIAYYE
MpaBo Ha MPUAOAHHS TYPUCTUYHHUX TOCIYT. Y TOMY pa3i, AKII0 MPEIMETOM BBa-
KaTW TYPUCTUYHI NIOCIYTH, TO 1X KOHKPETHUI MEpeNiK € HeBU3HaYeHUM. SK1 ca-
M€ TYpPUCTUYHI MOCIYTH MalOTh OyTH Ha/laHl, y TAKOMY JOTOBOpPI KOHKPETHO HE
BKazyeThcsl. OCKUIBKM HE Ma€ MOMKIIMBOCTI BCTAHOBUTH, SKUM KOHKPETHO €
IpeIMET JIaHOTO I0TOBOPY, MOTO CJIiJT BU3HABATH HEYKIIaACHHUM.

VY apyromy BHUMaJaKy — sIK JOTOBIp KYIIBJ IpOJaky MailHOBUX Ipas,
1110 BUILTMBAIOTh 3 MOJIaPYHKOBOTO cepTudikary. Hanpukiaza, BiATOBIAHO 10
YMOB JIOTOBOPY MPOJaBellb 3000B’A3YEThCS MEpPEeAaT NOJAPyHKOBUM cepTH-
dbikar, KUl TIATBEPKYE MPABO Mpe IBHUKA Ha HAOyTTS TOBapy, a MOKY-
nerp cepTudikaTy 3000B’I3YETHCS OIUIATUTH MOTO BapTiCTh. SK 1 B IEpuiomy
BUTIAAKY, TPEIMET I[LOTO JJOTOBOPY TaKOX € HEBU3HAYCHHUM.

Kpim TOrO0, SKIIO MPHUITYCTUTH, IO MPEIMETOM JOTOBOPY MOAAPYHKO-
BOro cepTudikaTy Moxke OyTH MailHOBE MMPaBO, TO BOHO MA€ ICHYBaTH Ha MO-
MEHT MOro YKIJIaJeHHA. Y JaHOMYy BHIIAJIKy, MH I[bOTO HE CIIOCTEPIraeMo.
Berynaroun B 10roBip mpoaaBenh MOJApYHKOBOTO cepTH]iKaTy e HE Mae
Takoro rnpasa. Ta iioro 1 He MOXe OyTH, OCKIJIbKH O JOBEJIOCS BU3HATH, IO
BIH BOJIOJII€ MTPABOM BUMOTHU 0 caMoro cede. [IpaBo BumMoru Ha ToBapu, BU-
HUKAa€ B MOMEHT a00 B 00OMiH Ha NpuAOaHHS MOJapYHKOBOTO cepTtudikary. A
TOMYy, HOpMaTWBHI TonokeHHs [7aBu 54 (KymiBns-npomax), BiTHOCHO
KyHiBJII-MPOIaKy MalHOBHX IpaB, B JAHOMY BHUIIQJKy 3aCTOCOBYBATHCS HE
MOXYTh, 00 11€ CyNIepeUHTh 3MICTY 1 XapakTepy LHX IPaB.

VY TperboMy BHUMAAKY — K MOTEpeaHii morosip. Hanpukmnan, ctoponu
VKJIaJa0Th MOMEpPEaHIN TOTOBIp MPO peai3alliio MpoIaBIieM TOBApiB Biac-
HUKY, 32 IKUM OCTaHHI 3000B’3y€ThCS MIPOTATOM TEPMIHY il JaHOTO JI0T0-
BOpY peaizyBaTH CBOE MPaBO Ha YKIAJACHHS 3 MPOJABIIEM OCHOBHOTO JOTO-
BOpY, MIPEIMETOM SIKOTO € MpuaAOaHHs ToBapy. Ha miaTBepKeHHs yKIaaeH-
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HSl MOTIEPEAHBOTO JIOTOBOPY MPOAABEIh NMEPENAE BIACHUKY IMOAAPYHKOBHMA
ceptudikat, sIKUH Jja€ MPaBO BIACHUKY MPOTATOM TEPMiHY [ii MOAAPYHKOBO-
ro ceptudikaTa yKIacTH OCHOBHUIA JOTOBIp.

Bigmosimao mo 4. 1 ct. 635 K Vkpainu 3a momepemHiM J0TOBOPOM
CTOPOHHU 3000B’SI3YIOTHCSI TPOTATOM TIEBHOTO CTPOKY (y TEBHUN TEPMiH)
VKJIACTH JIOTOBIp B MailOyTHROMY (OCHOBHHH JIOTOBIp) Ha yMOBaX, BCTAHOB-
JIEHUX TomepeaHiM JoroBopoM. ToOTO npH yKIIaJaHHI MONEPEAHBOrO JI0T0-
BOPY BHUHHUKAaE 3000B’S3aHHSI Y BCTAHOBJICHUN TEPMIH YKIJIACTU MEBHHUM OC-
HOBHUM JoroBip. [lpu 1boMy TmornepeaHiid JOroBip MOBHMHEH MICTHTH BCi
ICTOTHI YMOBU OCHOBHOTO JIOTOBODY.

3riJIHO YMOB JIOrOBOPY MOAAPYHKOBOTO cepTU(IKATY, 1110 aHAJI3YEThCs, B
HBOMY HE Tiepe0avacThcst 30008’ I3aHHS JieprKaTess cepTudikata yKIacTi JOroBip
KyMIBI-MPoJaxy. buibll Toro, y BlacHuKa cepTugikata He BUHUKAE KOAHUX 30-
OOB’s13aHb TIEpE]] OpPraHI3allEl0-eMITEHTOM J1aHoro ceptudikary. [lomapyHkoBHiA
cepTu(iKaT JIMIIIEe HAIA€ TIPABO MPEACTABUTH B SIKOCTI OIIATU HE KOILTH, & CePTH-
(biKaT MEBHOro HOMiHaTy. TaKMM YMHOM, MO>KHA 3pOOUTH BUCHOBOK IIPO T€, 110 J0-
TOBIP NOIAPYHKOBOTO CEPTUQIKATY HE € IONEPEAHIM JJOTOBOPOM.

Y dYerBepTOMY BHIIQJKy, — SIK 3MIIIAHUNA JOTOBIP 3 €JIEeMEHTaMU
KyHiBIi-TIpOAaXy Ta AapyBaHHs. Hampukiian, mokymnenb BHOCUTH MPOJIABIIIO,
KOIIITH, 1110 3apaxOBYIOThCS B SIKOCTI IJIATH 3@ TOBApH (pOOOTH, IOCIYTH), K1
HUM pealli3yloTbCcsl Ha BUMOTY OY/Jb-SIKOTO Mpeja sBHHKA IOAAPYHKOBOIO
ceptudikaTy, a MpojaBellb NPUUMaE IPOIIOBI KOIITU Ta MEpPEAae MOKYIILO
MOJIApYHKOBUM cepTUdIKaT.

B sKocTi eneMeHTIB JOroBOpY JapyBaHHS B HbOMY TMepea0adyacTbCs
MO>KJIMBICTB TI€pe/adi MoAapyHKOBOTO cepTudikara Tperii 0cobi (Horo aepxa-
TEJI0), KOTpa MOKE CKOPUCTATUCS TPABOM, 1110 BUTLJIMBAE 3 MOTO Tpe1 IBJICHHS
MPOJIABII0 TOBapiB. SIKIIO Jepkareib MOJApPyHKOBOTO cepTudikaTy He pe-
aJli3y€e CBOE IMPAaBO Ha MPHUAOAHHS TOBApPIB, MPOTATOM CTPOKY Aii JOTOBOPY, L€
HOro mpaBo NpUNUHSETHCS. TO/1 BHECEHI 32 CEpTU(IKAT KOIUTH 3aTUIIAOTHCS Y
npozgasist. Kpim Toro, 3rona nokynis NoAapyHKOBOTO cepThdikaTa, BiAHOCHO
HOro MIMCHOCTI TUIBKM MPOTATOM IIEBHOTO CTPOKY, TaKOX TPAKTYETbCS SIK
OOIIIHKA IapyBaHHs 1apy B MallOyTHHOMY.

Bapto 3a3HaunTty, 1m0 Taka MOJEb JOTOBOPY MOJAPYHKOBOTO CEpPTH-
¢pikaTy MOXJIMBA, aje BOHA TEX Ma€ IMEBHI Bagu. 30KpeMa, B MOMEHT
«KYMIBI» MOJapyHKOBOTO cepTudikaTta iioro HabyBay >KOJHOTO HaMIpy IO-
JapyBaTH KOIITH TPOJABIIO HEe Mae. BiH po3paxoBye 3poOUTH HapyHOK
30BCIM 1HIIIIH 0001, 1 MeTa HOTO — OTIJIATUTH IIEH MOIaPYHOK.

3 ornsgy Ha 1eH, JAJIeKO HEe MOBHUN, IOPUAUYHUN aHali3 (GOpMyIio-
BaHb JOTOBOPY MOAAPYHKOBOIO cepTU(]IKaTy, HAWOIIbII MPUBAOIUBOIO IS
HBOTO TPABOBOIO MOJIEIUTIO, MOXKE€ OyTH MOJENTh JOTOBOPY Ha KOPHUCTH
TpeThoi ocodu (cT. 636 LIK Ykpainu). ¥ TakoMmy BUNAAKY, 1OTOBip NOJApPYyH-
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KOBOTO cepTHdikaTy BapTo (OpPMYIIOBATH SK JOMOBICHICTh 3a SIKOIO OJHA
CTOpOHa (MOKYTIEIlb) OIUIaYy€e€ HOMIHANbHY BapTICTh MOJAPYHKOBOTO CEPTH-
¢ikara, a gpyra cropoHa (IIpojaBeib) B3aMiH 3000B’sI3ye€ThbCs MEepeaaTu Mo-
KYIIIO TOJAapyHKOBUHM cepTH(IKaT, 10 MIATBEPIKYE MPABO TPETHOI 0COOH
(mpen’sBHUKA cepTU(dikaTa), Ha KOPUCTH SIKOT YKJIaJE€HO JOTOBIp, BUMaratu
BiJl MPOMABII TIEPEIaHHsS TpaBa BIACHOCTI HA TOBap, Ha TPOIIOBY CyMy
BHU3HAUYEHY B cepTudikari.

laesasn A.B.
2. Xapvkos, Ykpauna

O CTAHOBJIEHUU I'PAXKIAHCKOI'O OBIIECTBA

[lonatune «rpakJaHckoe OOIIECTBO» — OJIHO M3 KIIIOYEBBIX IMOHATHUM
COBPEMEHHOCTHU. AKTYaJbHOCTb TEOPETUUYECKUX U TMPAKTUUYECKUX ACIIEKTOB
ATOTO TMOHATHUSI OOYCJIOBJIEHA OYEBUAHBIM TOBBIIMICHUEM POJU PSATOBBIX
rpaxaaH U UX T0OPOBOJIBHBIX O0BEAUHEHUM BO BCeX c(epax KU3HEeesITeIb-
HOCTH YEJIOBEUYCCKOTO OOINECTBA — YKOHOMHUUYECKOU, MOJMTHUECKOM, COIU-
aJIbHOM, TYXOBHOM.

CraHoBNIEHHE TpakIaHCKOTO OOIIeCTBa SIBISETCS AKTyaJlbHOM MpoO-
OiemMoi Uil YKpauHbI, TaK KaK B JIAHHBIH MOMEHT JEATEIbHOCTHh HAIIEeTo
rocyJapcTBa HampaBlieHa Ha TIOCTPOCHHUE JIEMOKPATHH, 4, KaK U3BECTHO, 0e3
IPAKJAHCKOTO OOIIECTBA HA OJIHO TOCYJapCTBO HE MOXKET OBITh Ha3BAHO JI€-
MOKpPAaTHYECKUM.

CeronmHst OCTpO BCTalla TEOPETUUECKas U MpaKTUdeckas nmpodiemMa BbI-
pabOTKU MEPCHEKTUBHOTO MOJX0/1a K OLICHKE YKPAMHCKOW MCTOPUU M He3a-
BHCUMOM, CAMOCTOSITEIbHON MICOJIOTUYECKON U MOJIUTUYECKON MO3UIUU OT-
HOCHUTEJIBHO OLICHKU IIyTEN U CPEACTB pa3BUTHS Y KpauHbl. [leMokpaTtnzanus
CO3/1aeT BO3MOXKHOCTH JIsl IPOTPECCUBHOTO Pa3BUTHS YKpauHsl [1, ¢. 213].

Oco0EHHOCTHIO U MMPOTUBOPEUNBOCTHIO MEPEXOTHOTO OOIIECTBA, KOTO-
pPBIM SIBJIIETCSI COBpEMEHHasi YKpauHa, sIBJISETCS TO, YTO CJIOXXHOCTH Tepe-
XOJIHBIX TPOLIECCOB, C OJJHOM CTOPOHBI, MPEIONPEAEISIIOT YKPEIUICHHE PEery-
JUpPYIOUIENH POJU rOCyAapcTBa, TO €CTh CaMOI0 TOCYAapcTBa, a ¢ APYrou —
MepPECTpOrKa TPAkKTAHCKOTO OOIIEeCTBa MPeIyCMaTPUBAET Pa3rocyAapCTBIIe-
HUE OOIIECTBEHHBIX MHCTUTYTOB, YMEHBIIEHNE TOCYIaPCTBEHHOTO BIUSHUS
Ha HUX. JTO OOCTOSITENIbCTBO M TMOAYEPKUBACT HEOOXOMAMMOCTh HAYYHBIX
pa3paboOTOK POJIM TOCYAApCTBa B MEPEXOTHOM 0OIIeCTBE, pa3paboTKu Mexa-
HHU3MOB €€ BJIMSIHUS Ha COLIUAIIBHBIE MMPOLECCHI.

CrnemyeT OTMETHUTh, YTO B HbIHEIMIHEWM KOHCTUTYMM W YNOMHHAHUS
HET O Tpa)KJaHCKOM O0OIIecTBe, Ha (HOPMUPOBAHHE KOTOPOTO B KOHEUHOM
UTOTE JIOJHKEH OBITh HAIPaBJI€H BECh TOCYAapPCTBEHHO-TIPABOBON MEXaHU3M.
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