bpycko I.
HTY «XII»

MPOBJIEMA ®OPMYBAHHS IPABOBOI JIEP)KABHU B YKPAIHI

[IpaBoBa nep:kaBa — L€ JAepXaBa, siKa MIANOPSIKOBYETHCS MPaBy U y
AKIA 111 opraHiB BiaAW 1 CIy)KOOBHX 0cCi0 3IMCHIOIOTBCA Ha 3acaaax
KOHCTUTYIIHHOCTI ¥ 3aKOHHOCTI Ta MiJIKOHTPOJIbHI HE3aJIEHKHUM CYJIaM.

VY HOBIN KOHIIENIT 3aXUCT MpaB rpoMajisiH HaOyB MPUHLIHUIIOBO HOBOI
O3HAKH, a TPAMUIIMHWK TNPUHINAI 3aKOHHOCTI JIOTMOBHEHO MPHUHIIAIIOM
KOHCTUTYI[IHHOCTI, TOOTO BIH 3/100yB IMEBHUX TapaHTii B IHCTUTYTI
KOHCTUTYIIHHOT IOPUCIUKINT — CYJAOBOr0 KOHCTUTYLIMHOTO KOHTPOJIIO.
[IpaBoBOIO € AepxkaBa, y sKiid IOPUAMYHUMH 3ac00aMU peajbHO 3a0e31eUYeHO
MaKCUMaJlbHe 31HCHEHHS, OXOpPOHA ¥ 3aXUCT OCHOBHHUX IIpaB JIOJUHHU.
Peanmizamiss koHmeniii Takoi JaepKaBM BHUMAara€ 4YiTKOrO BH3HAYCHHS
MIPABOBOTO CTaTyCy OCOOH, y SIKOMY MAlOTh 3HAYCHHS HE TIJIbKH 3aKPITIICHUN
3a JIOJIMHOK0 (paKTHIHHUI oOcAT mpaB 1 cBoOO, a i Ti 3acajau, IPUHIUIIN, Ha
OCHOBI SIKUX KOPHUCTYIOTHCS ITMMHU TIpaBaMu Ta cBoOomamu. Ha mingcraBi ux
MPUHITUIIB KOPUCTYBaHHS TIEBHUMH IpPaBaMH MOXE OOMEKYyBaTHUCh a0o,
HaBMAaKH, 3a0€31euyBaTUCS 1 MOITUPIOBATHUCH.

[TpaBoBa neprkaBa 3akpimioe B KOHCTUTYIIT NPUHUKIT BEPXOBEHCTBA
npaBa; Ha KOHCTUTYIIMHOMY piBHI 3a0e3mnedyye 00OB’SI3KOBICTb CTBOPEHHSI
e(EeKTUBHOTO MEXaHI3MYy MPAKTUYHOTO 3aXUCTy MpaB 1 CBOOOJ JIIOAMHM;
3abe3reuye peaiizailiio B JepkaBi BCIX MpaB 1 CBOOO JIFOJIMHU, 3aKPITUICHUX
B MDDKHApOJIHUX aKTaX, paTudikoBaHUX YKpaiHO.

CTBOpeHHS YMOB JJIsl peati3aliii mpaB 1 cBOOO JIIOAUHU € 3aBAaHHAM
HE JMIIe JepkaBHUX opradiB. IleBH1 ¢yHKIIT y CTBOpPEHHI YMOB
3a0e3mnedeHHs] peamizanii mpaB 1 cBoOOA JIOJWHU BUKOHYIOTH OpraHU
MICIIEBOTO  CaMOBpSIIyBaHHS Ta OO ’€IHAaHHS TpoMmaasH (mepemycim
npociniku, TBOpPYI CHUIKH, >KIHOYI, MOJIOAIKHI, BETEPAHCHKI Ta 1HIII
oprasizariii).

KoHnctutytis Ykpainu 3000B’s13y€ KOXKHOTO IpoOMajisiHUHA HEYXUIBHO
noaepxkyBarucsi Koncruryuii Ta 3akoHIB YKpaiHH, HE MOCSIraTH Ha Ipasa 1
cBOOOJM, YeCTh 1 T1IHICTh 1HIMMX Jrojed. OJHAK Yy BKa3aHOMY JOKYMEHTI
MIJKPECICHO, 110 HE3HAHHsS 3aKOHIB HE 3BUIbHSIE BIiJ OPUIUYHOT
BIAMOBIAAIBHOCTI (LISI 3araJIbHOMPUMHATA HOpPMA TMOIIMPIOETHCS Ha BCi
nonokenHss Konctutymii). Ilo cyTi, MmoBa Hae npo (GopMyBaHHS y JrojeH
TaKoi TMPaBOCBIAOMOCTI, 3aBISKH SIKI HalMEHILE TMOPYIIEHHS HOPM
Konctutymii, mpaB 1 cBOOO/I JIIOAUHU PO3MIISIAAIOCS O K HaJ3BUYaHA TTOTis.

dopmyBaHHSA KOHIIENII MPaBOBOI Jep)KaBM Ta 11 peaizallis
nependavyaroTh: aHali3 BUTOKIB TeOpii MPaBOBOi JepkaBH Ta ii ¢imocodchroi



OCHOBH; JOCIIJDKCHHS 3apyOKHUX KOHICMIIM IMpaBOBOI JEp)KaBU Ta
KOHCTUTYLIH KpaiH, L0 3aKpillUIN CTBOPEHHS MPaBOBOi JEp>KaBU K METY
CBOTO PO3BUTKY; IEPEOIIHEHHS EKOHOMIYHOI poJli Jep>KaBU 3a yMOB
PUHKOBHUX BIJHOCHH; IEpEerIsa B3a€EMOBITHOCHH JCp)KaBU M CyCHIJIbCTBA;
HEBTPYYaHHsS JE€p>KaBU y BHPINICHHS TUX MHTaHb, IO HAaJIEXaTb 0
KOMIIETEHLII T'POMAaJCBKUX (POPMYBaHb; YIAOCKOHAJIIEHHS HallOHAIbHO-
JIEp’)KaBHUX BIJHOCHH; BIANOBIJHICTh 3aKOHIB IOTpedaM CycHuIbCTBa 1
ocobu, nmpuHuunam Ilpasa sik cunonima IlpaBau; po3poOieHHs nmpouenyp i
MEXaHI3MIB IOJO0 PO3B’sA3aHHS KOHQIIKTIB MIDXK PI3HUMH CyO’ €KTamu;
BHUCOKY IIPABOBY i MOJITUYHY KYJIbTYpY YIEHIB CyCHIIbCTBA.

Huni B Ykpaini npoaoBxye nepedyBaT B €KOHOMIYHIN 1 MOJITUYHINA
KpHU3ax, IOB’SI3aHUX, 30KpPEMa, 13 HU3bKUM pPIBHEM NpaBoCBioMOcCTi. OHaK
noOy/ioBa IpaBOBOi Jep)kKaBU Iependadae, HABIAKHU, HAsBHICTb BHCOKOIO
piBHSL IIPAaBOCBIIOMOCTI HacelieHHsA. ToMy OCHOBHOIO IEpEeIyMOBOIO IS
HAJIEXKHOI  peami3amii  BUIIEBKAa3aHUX € caMe€ BHUCOKHA  pIBEHb
MIPaBOCBIJOMOCTI 1 TPOMAJISiH, 1 IPEICTABHUKIB JIEP>KaBHOT BIIAJIH.

bysosa E.
HIY «beal V»

MPOBJIEMbI TIPUMEHEHUS AIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3A HAPYIIEHUE ITPABII
TOPOKHOI'O JIBUKEHHUSI B POCCUNCKOHN ®EJEPAIINN

Ha cerogusmuuii 1eHp npoOjemMbl NMPUMEHEHUS aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HapylIEHUE NpPaBUJl JOPOKHOTO ABHUIKECHHS CBSA3AHBI C
nokasarenscTBamu. Opuandeckas npakTuka N0 aAMUHACTPATUBHBIM J€IaM
nmokaspiBaer, 4ro y opraHoB [HBJIJ[ orcyrcTtByer pocraroyHas
JoKa3aTesbHasg 0aza. B OoibIIMHCTBE ciiyyaeB NpU IPOU3BOJCTBE Jei 00
aIMHUHUCTPATUBHBIX IIpaBoHapyueHusax opradsl ['MBJ/IJI  pgomyckaror
MHOXECTBO IPOLECCYaJbHBIX HApPYLIEHUH, B PE3YyJIbTATE YErO BBIHOCATCS
HEOOOCHOBAHHBIE PEUICHUS O MPUBICYCHUH TPAXKIaH K aIMHUHHCTPATHBHOU
OTBETCTBEHHOCTH.

CaMbIM  pacnpoCTpaHEHHBIM W3  IPOTHUBOIPABHBIX  JEHCTBUMU
BOAMUTENIEH, HauOoOJIee CHUIIbHO BIIUSIOIIMX HAa BO3HMKHOBEHHUE JOPOKHO-
TPAHCIIOPTHBIX IIPOUCIIECTBAN (ATID), SIBIIACTCS IIPEBBILLICHUE
YCTAHOBJICHHOTO OrpPaHUYEHUsT CKOPOCTH JBHKEHMS, B CBA3M C 4YEM
IIPOUCXOJUT KaXJ0€ TPEThE POUCILIECTBUE.
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